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ARTICLE |
PURPOSE OF ZONING

Section 101 Purpose

An Ordinance to establish zoning districts and la&tgons governing the development and use of land
within the Charter Township of Breitung, in accarda with the provisions of Act 110 of the Public
Acts of 2006, as amended; to provide for regulaigoverning nonconforming uses and structures;
to provide for a Board of Appeals and for its posvand duties; to provide for permits, fees, peeslti
and other administrative provisions to enforce @idinance; and to provide for regulations
regarding conflicts with other ordinances or regalzs.

Pursuant to the authority conferred by the Pubtitsff the State of Michigan, this Ordinance has
been established for the purpose of:

A. Promoting and protecting the public health, safend general welfare;
B. Protecting the character and the stability efalyricultural, residential, and non-residential

areas within the Township of Breitung and promotimg orderly and beneficial development
of such areas;

C. Providing adequate light, air, privacy and canigace of access to property;

D. Regulating the intensity of use of land anddicgas and determining the area of open spaces
surrounding buildings and structures necessaryaaige adequate light and air to protect the
public health;

E. Lessening and avoiding congestion on the pidjoways and streets;

F. Providing for the needs of agriculture, housingy commerce in future growth;

G. Protecting the public and adjacent uses froe) &xplosion, noxious fumes or orders,
excessive heat, dust, smoke, glare, noise, vilorataalioactivity, and other health and safety
hazards;

H. Preventing the overcrowding of land and undugceatration of buildings and structures so

far as possible and appropriate in each zoningdi$ty regulating the use and bulk of
buildings in relation to the land surrounding them;

l. Enhancing social and economic stability in tlewhiship;
J. Enhancing the aesthetic desirability of the mrnent throughout the Township; and

K. Conserving the expenditure of funds for pubtiprovements and services to conform to the
most advantageous uses of land.

Section 102 Short Title

This Ordinance shall be known and may be citetch@Zbning Ordinance of the Charter Township of
Breitung, Dickinson County, Michigan.



ARTICLE Il
DEFINITIONS

Section 201 Construction of Language

The following rules of construction shall applythe text of this Ordinance:

(A)

(B)
(©)

(D)
(E)

(F)

(G)

(H)

(1
()

(K)

(L)

All words and phrases shall be construedamdkrstood according to the common and
approved usage of the language; but technical wanmmdghrases that have a peculiar and
appropriate meaning in the law, shall be constaretiunderstood according to such peculiar
and appropriate meaning.

The particular shall control the general.

In case of any difference of meaning or imglma between the text of this Ordinance and
any caption or illustration, the text shall control

The word "shall" is always mandatory and naicdetionary. The word "may" is permissive.

When not inconsistent with the context, wordshie present tense shall include the future and
words in the singular number shall include the glur

The word "building" includes the word "struattand the word "dwelling" includes the
word "residence.” A "building" or "dwelling" inctles any part thereof.

The words "used" or "occupied” include the wotimhtended,” "designed,” or "arranged" to be
used or occupied.

The word "person” includes any firm, associatiorganization, partnership, trust,
corporation, or similar entity, as well as an indual.

The word "lot" includes the words "plot" anddizel."

Unless the context clearly indicates the coptnahere a regulation involves two or more

items, conditions, provisions, or events connebtethe conjunction "and," "or," "either...or,"
the conjunction shall be interpreted as follows:
1. "And" indicates that all connected items)ditions, provisions, or events
shall apply.
2. "Or" indicates that the connected items dations, provisions, or events may
apply singly or in any combination.
3. "Either...Or" indicates that the connectedns, conditions, provisions, or

events shall apply single but not in combination.

Words in the singular number shall include pieral number and words in the plural number
shall include the singular number. The masculierdgr shall include the feminine and the
feminine gender shall include the masculine.

Whenever a reference is made to several sectod the section numbers are connected by
the word "to," the reference includes both sectiwwhese numbers are given and all
intervening sections.



(M)

In computing a period of days, if the first daythe last day of any period is a Saturday,
Sunday, or legal holiday, the period is extendeid¢tude the next day which is not a
Saturday, Sunday, or legal holiday.

Section 202 Definitions

For the purpose of this Ordinance words pertaitongccess, building, property, land use, building
use, building measurement, and enforcement shead! tiee following meaning:

1.

10.

11.

Access A way or means of approach to provide vehicalgpedestrian entrance or
exit to a property from an abutting property ornglgc roadway.

Access Managemernthe process of providing and managing reasoradaess to
land development while preserving the flow of tiafh terms of safety, capacity, and
speed on the abutting roadway system.

Access Pointa) The connection of a driveway at the right-afywine to a road. b) A
new road, driveway, shared access or service drive.

Accessory Building A building or structure customarily incidentaldasubordinate to
the principal structure and located on the samaddhe principal building.

Accessory Use A use customarily incidental and subordinatéhprincipal use of
the land or building and located on the same Idhagprincipal use.

Agriculture Any land or building use for pasturage, floricué, dairying,
horticulture, forestry, and livestock or poultrystaandry.

Airfield: A privately owned parcel of land that is usedtfe landing, take off, or
parking and fueling of aircraft.

Airport: An area of land that is used for or incidentaihte landing, take off, and
parking of aircraft, including buildings and fatiéis. For the purposes of this
definition airport related buildings and facilitiegay include control towers, passenger
terminal buildings, fixed base operators, hangar#tal car facilities, air cargo
facilities, visual and electronic navigational aidgeteorological equipment and
stations, airport maintenance facilities and buaidi, automobile parking for
employees and passengers, viewing areas and coasigeserve land held for such
uses and purposes.

Alley: A public or legally established private thorotagle, other than a street,
affording a secondary means of vehicular acceabuitting property and not intended
for general traffic circulation.

Alterations Any change, addition or modification in constran or type of
occupancy; any change in the structural membeashofilding, such as walls or
partitions, columns, beams, or girders; or any geamhich may be referred to herein
as "altered" or "reconstructed."

Apartment A dwelling unit in a "dwelling, multiple family,as defined herein.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Automotive Repair GarageA premise where the following services may beied
out in a completely enclosed building: generahreg engine rebuilding, rebuilding
or reconditioning of motor vehicles; collision see/such as body, frame or fender
straightening and repair; painting and undercoatinrgutomobiles.

Basement That portion of a building, which is partially wholly below grade, but so
located that the vertical distance from the avegrgée to the floor is greater than the
vertical distance from the average grade to thiengei A basement shall not be
counted as a story.

Bermt A man-made, formed, earth mound of definite heand width used for
obscuring purposes; the intent of which is to pieva transition between uses of
differing intensity.

Block: The property abutting one side of a street gmjlbetween the two nearest
intersecting streets (crossing or terminating) etmeen the nearest such street and
railroad right-of-way, unsubdivided acreage, lakesr, stream, or other barrier to the
continuity of development.

Bluff Line: The edge or crest of the elevated segment adltbeeline above the beach
or beach terrace which may be subjected to waselatand normally presents a
precipitous front and inclines steeply on the watde. (Dunal terraces that accrete
and erode depending on water levels are not caesidBuff lines.)

Breezeway A covered structure connecting an accessorylimgjlwith the principal
dwelling unit. For purposes of determining yard anea requirements, such
buildings shall be considered as one integral unit.

Buffer Yard A strip of land, including any specified typedsaamount of planting or
structures which may be required to protect one tyfdand use from another, or
minimize or eliminate conflicts between them.

Building: Any structure having a roof supported by colurangvalls for the shelter,
support, enclosure of persons, animals or propéftiien such a structure is divided
into separate parts by one or more unpierced (firegl(s) extending from the ground
up, each part is deemed a separate building, ekmeptinimum side yard
requirements as hereinafter provided.

Building Area The area (square footage) included within surding exterior walls
(or firewalls) exclusive of vents, elevator or atkbafts, courts, or courtyards. Areas
of the building not provided with surrounding wadlsall be included in the building
area if included within the horizontal projectiohtioe floor above.

Building Height The vertical distance measured from the estadtigrade to the
highest point of the roof surface for flat roofs;the deck line of mansard roofs; to the
average height between eaves and ridge for gableaind gambrel roofs. Where a
building is located on sloping terrain, the heiglaty be measured from the average
ground level of the grade at the building walls.




22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Building Line A line parallel to the front lot line, which f@urposes of this
Ordinance, a minimum building line is the samehasminimum required front
setback line.

Building, Principal A building in which is conducted the main orrmipal use of the
lot on which said building is located.

Campground Any area that is occupied or intended or desigsremproved for
occupancy by transients using recreational vehichegor homes, tents, or mobile
trailers for dwelling, lodging, or sleeping purpssnd is held out as such to the
public. Campsite does not include and manufacthoesing community.

Carport A partially open structure, intended to shettiee or more vehicles. Such
structure shall comply with all yard requiremenpplécable to private garages.

Caretaker Residence single dwelling unit occupied by an employesponsible for
the operation at the commercial facility. (Adop#®@8-97)

Certificate of Zoning ComplianceA certificate issued by the Zoning Administrator
a party intending to initiate any work or changg ase of property in the Township.

Church A building wherein persons regularly assembterétigious worship and
which is maintained and controlled by a religioasly organized to sustain public
worship, together with all accessory buildings asds customarily associated with
such primary purpose.

Clinic: A place where four or more doctors or dentigtaish medical or dental care
to persons on an outpatient basis.

Club: An organization of persons for special purpase®r the promulgation of
sports, arts, science, literature, politics or Emactivities, but not operated for profit
and open only to members and not the general public

Co-location The location of two or more wireless communigatproviders of
wireless communication facilities on a common gtrces tower, or building, to reduce
the overall numbers of structures required to stppmeless communication antennas
within the township.

Comprehensive PlanThe statement of policy by the Township Planr@@ammission
relative to the agreed upon and officially adopgadlelines for a desirable physical
pattern for future community development. The plansists of a series of maps,
charts and written materials representing in surgrfaam, the soundest concept for
community growth to occur in an orderly, attractigeonomical and efficient manner
thereby creating the very best community livingditions. May also be referred to as
a Master Plan.

Conditional Use PermitA permit issued by the Planning Commission pesson or
persons intending to undertake the operation afcainity upon land or within a




34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

structure and for those uses not specifically nometil in this Ordinance which
possess unique characteristics and are found notiejurious to the health, safety,
convenience, and general welfare of the Townshipabitants.

Contiguous PropertyAny portion of an individual's lot or propertyhweh can be
identified as one parcel, including those propsriiiethe same ownership which
would otherwise be touching except for a publibtigf-way or easement running
through them.

Deck An open platform with or with out railings, cangcted of wood or other
material which is not screened or enclosed thalsis either attached, part of, or
adjacent to and with direct access to or from &ng.

Density The number of dwelling units situated on devalip land expressed on a
per acre basis. Maximum permitted density is taler of dwelling units that may
be permitted per acre as determined by considerafisize, setback and other
requirements in this ordinance affecting the numbiee and placement of dwelling
units on developable land.

District An area of land for which there are uniform ragjons governing the use of
buildings and premises, density of development] yaquirements and height
regulations.

Driveway. a) A passage providing access to an individpadperty along which
vehicles may be driven, comprised of suitable lzassgetermined by the Zoning
Administrator or his designated agency or perdbthese driveways cross an existing
roadside ditch, the property owner shall obtaireanit from the Dickinson County
Road Commission to install a culvert (minimum ldngt 24 feet) of sufficient size to
carry, unimpeded, the flow of water in the ditds))Any entrance or exit used by
vehicular traffic to or from land or buildings ating a road.

Driveway Offset The distance between the centerline of two drasswon opposite
sides of an undivided roadway.

Driveway, SharedA driveway connecting two or more contiguous @jes to the
public road system.

Dwelling, Single-Family A structure, including a mobile home, containima more
than one dwelling unit designed for residential. use

Dwelling, Two-Family A building containing two separate dwelling sritesigned
for residential use and conforming in all othempeas to the standards set forth in the
definition of single-family dwelling.

Dwelling, Multiple Family A structure containing more than two dwellingtsireach
designed for residential occupancy by one familgluding condominiums.




44,

45,

46.

47.

48.

49.

50.

51.

52.

53.

Dwelling Unit One or more rooms with bathroom and principtadien facilities
designed as a self-contained unit for occupanocyrgyfamily for living, cooking and
sleeping purposes.

Easement The legal right to use property owned by anofbespecific purposes or
to gain access to another property. The easemanbmfor a portion or all of the
property and can be deemed as under, on, or abayer®perty.

Earth Sheltered HomeA building that is partially or entirely belowaye and is
designed to be used as a single-family dwelling.

Efficiency Apartment A dwelling unit with a bathroom and principatdtien
facilities designed as a self-contained unit feinky, cooking and sleeping purposes
and having no separate designed bedroom.

Erected The word "erected" includes built, constructestonstructed, move upon, or
any physical operations on the premises required faiilding.
Excavations, fill, drainage, and the like, shalldoasidered part of erection.

Essential ServicesThe erection, construction, alteration, or mamatnce by public
utilities or municipal departments of undergrouswkface or overhead gas,
communication, telephone, electrical, steam, fuelater transmission or distribution
systems, collections, supply or disposal systencdding towers, poles, wires,
mains, drains, sewers, pipes, conduits, cablesafarm and police call boxes, traffic
signals, hydrants and similar accessories whicmacessary for the furnishing of
adequate service by utilities or municipal departtaéor the general public health,
safety, convenience, or welfare, but not includiffgce buildings, substations, or
structures which are enclosures or shelters faieequipment or maintenance
depots.

Excavation Any breaking of ground, except common houselgaldiening, general
farming and ground care.

Family. An individual or two or more persons relateddbgod, marriage or adoption,
or parents along with their direct lineal descenslaand adopted or foster children, or
a group not to exceed three persons not relatdxddmygl or marriage,

occupying a premises and living as a single howesgkg unit with single cooking
facilities. Every additional group of three ordgsersons living in such housekeeping
unit shall be considered a separate family forptingose of this Ordinance.

Said definition shall not apply in instances ofypaare centers, or state licensed
residential facilities as established under P./A& 801976, as amended.

Farm Any parcel of land containing at least five agnehich is used for agricultural
purposes. It includes the necessary farm strustamd the storage of equipment
used. It excludes the raising of fur bearing amémeommercial dog kennels and
riding academies.

Fence A linear structure erected to divide or enclgasd areas.



54.

55.

56.

S7.

58.

59.

60.

61.

62.

a. Fence - PerimeteA fence located on or near a property line whyit or
impede access to property.

b. Fence - Visual Scree fence, wall, hedge or living fence consistofgsuch
materials as to obscure the vision beyond the fénedy greater than 50%.
Visual screens, on or near the property line, areneter fences. (Adopted 3-
22-99

Filling: The depositing or dumping of any matter int@oto the ground except
common household gardening and general maintenance.

Flag Lot A lot which has minimum frontage on a publigooivate street, which is
reached via a private drive or lane and whose vsdthe distance back from the street
right-of-way, meets all ordinance requirements.

Floor Area, Gross The sum of all gross horizontal areas of theess@\floors of a
building or buildings, measured from the outsidaelsions of the structure.
Unenclosed porches, courtyards, or patios, whethezred or uncovered, shall not be
considered as a part of the gross floor area unksss for commercial purposes, such
as nursery beds or sales of outdoor equipment.

Floor Area Ratio An intensity measurement denoted as a ratioyeby dividing
the total floor area of a building by the propeatga.

Floor Area, Usabte For purposes of computing parking requiremeastthat area to
be used for the sale of merchandise or servicdsy aise to serve patron, clients or
customers. Such floor area which is used or irgdrid be used for the storage or
processing of merchandise, for hallways, stairvaays elevator shafts or for utilities
or sanitary facilities shall be excluded from tbisnputation of "usable floor area.”
Measurement of usable floor area shall be the duimedhorizontal areas of the
several floors of heated living areas of the badgimeasured from the interior faces
of the exterior walls, including private garages.

Free-Standing TowerA trussed (microwave tower) or single pole (@Elbne tower)
constructed of lattice steel or aluminum whichuported by a concrete base and/or
guy wires extending at angles from the structurgrtmnd anchors.

Frontage Road or Front Service Drivelocal street/road or private road typically
located in front of principal buildings and paratie an arterial for service to abutting
properties for the purpose of controlling accesthéoarterial.

Garage, PrivateAn accessory building, or portion of a principailding, designed or
used solely for the storage of non- commercial meédhicles, boats, and similar items
or equipment, and having no public sales or shopcas in connection thereof.

Gasoline Service Station®\ structure used for the retail sale or supgljuels,
lubricants, air, water and other operating comnieslitor motor vehicles, and
including the customary space and facilities fer itistallation of such commodities
on or in such vehicles, and including space foragfe, minor motor repair, or




63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

servicing, but not including bumping, painting,ingshing, or conveyor-type car wash
operations.

Grade A ground elevation established for the purpdseoatrolling the number of
stories and the height of any structure. The gldrade shall be determined by the
level of the ground adjacent to the walls of amycture if the finished grade is level.
If the ground is not level, the grade shall be deteed by averaging the elevation of
the ground for each face of the structure.

Greenhouse, Commerciaf building used for the cultivation and exhibiti of plants
under controlled conditions for commercial sale.

Home Occupatian Home occupation means a use or occupation ctedion the
premises either within the main residential dweflor an accessory building which is
clearly incidental and secondary to residentiabpancy and does not change the
character thereof and meets the standards sat &etcition 405 and Section 704.

Inoperable or Abandoned Motor Vehicl&ny wheeled vehicle which is self-
propelled and/or intended to be self-propelled, @hath by reason of dismantling,
disrepair or other cause is incapable of beinggteg under its own power. This
definition shall not be deemed to include farm niaety other than automobiles or
trucks.

Junk For the purpose of this Ordinance, the termKjwshall mean an inoperable
motor vehicle, machinery, appliances, productsnerchandise with parts missing or
scrap metals, building debris, or other scrap matethat are damaged or
deteriorated.

Junkyard Any land or building used for abandonment, gger&eeping, collecting, or
baling of paper, rags, scrap metals, other scraliscarded materials, or for
abandonment, demolition, dismantling, storage maggng of automobiles or other
vehicles not in normal running condition, machineryarts thereof.

Kennel, Commercial Any lot or premises used for the commercial satarding, or
treatment of dogs, cats, or other domestic pets.

Kennel, Private Any lot or premises used for the private maiatere of up to four
dogs, cats, or other household pets, four montlagiefor older, not involving any
commercial activities. The keeping of more thamr fanimals shall be considered a
commercial kennel regardless of ownership or sgagfi@nimals.

Loading Space An off-street space on the same lot with a bagdor group of
buildings, for one temporary parking of a commereehicle while loading or
unloading merchandise or materials.

Lodge A single building or facility that holds regulareetings and that may, subject
to other regulations controlling such uses, mamttning facilities, serve alcohol, or
engage professional entertainment for the enjoymeguests with or without
sleeping facilities.



73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

Lot: Land occupied or to be occupied by a buildingicdure, land use or group of
buildings together with such open spaces of yasdsa required under this Ordinance
and having its principal frontage upon a street.

Lot Area The total horizontal area within the lot lindsadot.

Lot, Corner A lot that has at least two contiguous sidedtaiyiupon a street for
their full length.

Lot, Depth of The average distance from the front lot linehef lot to its opposite
rear line measured in the general direction ofsidelines of the lot.

Lot, Interior. A lot other than a corner lot.

Lot Line(s) Any of the lines bounding a lot as defined herei

a. Front Lot Line In the case of an interior lot, it is that liseparating said lot
from the street. In the case of a through lag both lines separating said lot
from either street. In the case of a corner la#,ghorter street line shall be
considered the front lot line, except in the casieodh street lines being equal,
the choice may be made at the discretion of thpgrtg owner. Once declared
and so indicated on the building permit applicatitwe designated front lot
line shall remain as such.

b. Rear Lot Line That lot line opposite and most distant from fiteat ot line.
In the case of an irregularly shaped lot, the leidine shall be an imaginary
line parallel to the front lot line not less tham feet in length, lying farthest
from the front lot line and wholly within the lot.

C. Side Lot Line Any lot line other than the front lot line orarelot line. A side
lot line separating a lot from a street is a siteet lot line. A side lot line
separating a lot from another lot or lots is aeiiiatr side lot line.

Lot of Record A lot which is part of a subdivision, the mapwdiich has been
recorded in the Office of the Register of Deedgkidison County, Michigan, or a
parcel or lot described by metes and bounds, thd tewhich has been recorded in
the Office of the Register of Deeds, Dickinson QguMichigan, prior to the
adoption of this Ordinance.

Lot, Through A double frontage lot, not a corner lot, havangtreet for both front
and rear lot lines.

Lot, Width: The straight line horizontal distance betweendide lot lines, measured
at the two points where the building line, or setbline, intersects the side lot lines.

Major Thoroughfare An arterial street that is intended to serva &xge volume
traffic-way for both the immediate area and thaaedpeyond.




83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

Marquee A roof-like structure of a permanent nature poting from the wall of a
building.

Membrane Storage Structurd structure consisting of a frame that is codength a
plastic, fabric, canvas, aluminum or similar nomrpanent material, which is used to
provide storage for vehicles, boats, recreatioralales or other personal property.
The term shall also apply to structures commonkykm as hoop houses, canopy
covered carports and tent garages but shall ndy &ppoat lifts and canopies that are
placed in public waters and temporary tents or pasoused for special events such as
weddings or graduations.

Mini-Storage-Warehouse building designed and built for retail rentdlspace for
the storage of various types of goods, productsséloold items, automobiles, boats,
etc. This does not include the storage of hazardwitsrials including chemicals.

Mobile Home A structure designed or used for residentiabipanicy built upon or
having a frame or chassis to which wheels may taelad by which it may be moved
upon a highway, whether or not such structure dgthas, at any given time, such
wheels attached, or is jacked up or skirted.

Mobile Home Park Any lot, parcel or tract of land under the cohtsr management
of any person, occupied or designated for occupbgayore than two mobile homes
and including any accessory buildings, structuresnalosures comprising facilities
used by park residents.

Modular (Pre-Manufactured) Housing Uni& dwelling unit constructed solely within
a factory, as a single unit, or in various sizedlolars or components, which are then
transported by truck or other means to a site wiherg are assembled on a permanent
foundation to form a single-family dwelling unit pultiple-family unit, and meeting

all codes and regulations applicable to conventisimgle-family home or multiple
family unit construction.

Motel: A series of attached or detached rental unitainimg bedroom, bathroom and
closet space. Units shall provide for overnigldagiog, are offered to the public for
compensation, and shall cater primarily to thedtiag public.

Nightclub A commercial establishment dispensing alcohodicerages for
consumption on the premises and which dancing argical entertainment is
provided.

Nonconforming Building (Nonconforming StructureA building or structure (or
portion thereof) lawfully existing at the time al@ption of this Ordinance or a
subsequent amendment thereto, that does not comdaime provisions of this
Ordinance relative to height, bulk, area, placenoeryards for the zoning district in
which it is located.

Nonconforming Use A use of a building or structure or of a pam@etract of land,
lawfully existing at the time of adoption of thisdnance or subsequent amendment




93.

94.

95.

96.

97.

98.

99.

thereto, that does not conform to the regulatidrti@zoning district in which it is
situated.

Nuisance Is an offensive, annoying, unpleasant, or obmasithing or practice, a
cause or source of annoyance, especially a congrari repeated invasion of any
physical characteristics of activity or use ac@gsoperty line which can be perceived
by or affects a human being, or the generatiomahaessive or concentrated
movement of people or things including but not tadito:

noise;

dust;

smoke;

odor;

glare;

fumes;

flashes;

vibration;

objectionable effluent;

noise of a congregation of people, particylat night;

passing traffic; or

invasion of street frontage by traffic genechfrom an adjacent land use
which lacks sufficient parking and circulation ifdies.

AT T S@moo0op

Nuisance, Attractive A use, practice, structure or condition that teékee criteria as
contained in the "Classic Statement of the DoctohAttractive Nuisance" (2
Restatement of Torts, 2d 339, p. 197; Gilbert vigat6 Mich. App. 137, 142
June(1977).

Nursery School (Day-Care Cente public or private school, kindergarten or dhil
care facility wherein day-care, or day-care andcatlan is provided for five or more
minors.

Nursing Home An installation other than a hospital, havingtagprimary function
the rendering of nursing care for extended peraidsne to persons afflicted with
illness, injury, or an infirmity.

Open Space RatioThe proportion of a site consisting of requiogen space as
defined and specified in Section 401, and whichl §igacalculated using the property
area.

Open Space, Required he yard space of a lot which is establisheay between
the street, or the lot lines and required setb@ekdnd which shall be open,
unoccupied and unobstructed by any structure ompanythereof, except as otherwise
provided in this Ordinance.

Outdoor Wood FurnaceA wood-fired boiler, stove or furnace that istalled,
affixed or situated outdoors for the primary pugo$ combustion of fuel to produce
heat or energy used as a component of a heatitensys




100.

101.

102.

103.

104.

105.

106.

Overlay Zone or Overlay DistricA zoning district that encompasses one or more
underlying zones and that imposes additional regugnts beyond those required for
the underlying zone.

Parking SpaceAn area of not less than 180 square feet in, @edusive of drives,
aisles or entrance giving access thereto, and lsédillly accessible for the storage or
parking of permitted vehicles.

Planned Unit DevelopmentA tract of land developed under single ownersirip
management as a separate neighborhood or comnumityThe development shall
be based on an approved Site Plan that allowsbfléyiof design not available under
normal zoning district requirements. The plan roagtain a mixture of housing
types, common open space and other land uses.

Planning CommissianThe Township Planning Commission of the Townsifip
Breitung.

Porch A roofed open area, which may be screened ansually attached to, or part
of, and with direct access to or from a building.

Principal Use The main use to which the premises are devatddtee principal use
for which the premises exist.

Private Road (Township ApprovedA privately owned and maintained road
constructed on a privately maintained easemenirggefour (4) or more parcels of
land or residential building sites.

107 Public Utilities Any person, firm or corporation, municipal dejpaent, board or commission

108.

109.

110.

duly authorized to furnish and furnishing underdied, state or municipal regulations
to the public, gas, steam, electricity, sewageatiafh communication, television,
telegraph, transportation or water via the puldad right-of-ways under the
jurisdiction of the Township. (Adopted 5-28-02)

Rear Service DriveA local street/road or private road typically dded behind
principal buildings and parallel to an arterial g&rvice to abutting properties for the
purpose of controlling access to the arterial.

Recreational StructureA cabin, cottage, camp, hunting camp, mobile @@mother
similar structure used intermittently for recreatibor vacation purposes and which is
not a permanent place of domicile or residency.

Resort A building or series of buildings under commamnership that provides
interrelated visitor and vacation amenities andiriended to serve the community
and the travel needs through the area. Typica imsdude but are not limited to:
overnight accommodations, meeting rooms, convergi@hbanquet facilities,
administrative facilities, maintenance facilitiessort operation facilities, and
restaurant and retail uses which are compatible svith a development.



111.

112.

113.

114.

115.

116.

117.

Restaurant, Fast FondAn establishment whose principal business is#ie of food
and/or beverages in a ready-to-consume statepf@uenption with a drive thru:

a. within the restaurant building;
b. within a motor vehicle parked on the premises
C. off the premises as carry-out orders, and wposeipal method of operation

includes the following characteristics; food andieverages are usually served
in edible containers or in paper, plastic or ottisposable containers.

Restaurant, StandardAn establishment whose principal business is#ie of food
and/or beverages to customers in a ready-to- comstawe, without a drive thru and
whose principal method of operation includes onkath of the following
characteristics:

a. Customers, normally provided with an individoenu, are served their food
and beverage by a restaurant employee, at the tedaheeor counter at which
food and beverage are consumed;

b. A cafeteria-type operation where food and beyegenerally are consumed
within the restaurant building.

Right-of-Way A street, alley, or other thoroughfare or easgmermanently
established for passage of persons, vehiclesedotfation of utilities. The right-of-
way is delineated by legally established linesaurigaries.

Roadside StandA structure which is used seasonally for dis@ag sale of
agricultural produce. The operation of a roadsitd@d shall not constitute a
commercial use.

Sanitary Landfill A method of disposing of refuse on land withorgating nuisances
or hazards to public health or safety, by utilizprgnciples of engineering to confine
the refuse to the smallest practical area, to reduo the smallest practical volume,
and to cover it with a layer of suitable coverha tonclusion of each day's operation
or at more frequent intervals, as necessary andtaiaed in accordance with the
provisions of Act 641 of 1978, as amended.

Screen A structure providing enclosure, such as a feand a visual barrier between
the area enclosed and the adjacent property. éesanay also be non-structured,
consisting of shrubs or other growing materials.

Seasonal Dwelling A residential building, whether temporary ormpanent and may
include mobile homes constructed prior to the Dpant of Housing and Urban
Development's Mobile Home Construction and Saféan&@ards, being 24 CFR 3280.
Where "seasonal dwelling" is provided as a pringggamitted or Conditional Use in
this Ordinance, it is intended that governmentalises including snow plowing, road
construction or maintenance, utilities, school eivice, and other like services may
not be customarily be provided to the geographea am which such dwelling or use is
located. Anyone building a residential buildingaizone designated for "seasonal
dwellings" shall be informed in writing by the bdithg inspector or Zoning
Administrator that the "seasonal dwelling locateci area where the above
governmental services are not customarily providedh services may not, therefore,
be available to that building or use.




118.

119.

120.

121.

Setback The minimum unoccupied distance between thérietand the principal and
accessory buildings, as required herein.

Setback, Front The minimum unoccupied distance, extending tiiddt width,
between the principal building and the front loeli

Setback, RearThe minimum required unoccupied distance, extenthe full lot
width, between the principal and accessory builgliagd the lot line opposite the front
lot line.

Setback, Side The minimum required unoccupied distance is betwthe front
setback area to the rear setback area and betive@niticipal and accessory buildings
and the side lot line.

122 Sexually Oriented Busines#\ny premise from which minors are excluded am@hich the

123.

124.

125.

126.

127.

128.

129.

130.

retail sale of book, magazines, newspapers, mdwis,fdevices, slides, or other
photographic or written reproductions is condu@sa principal use of the premises;
or as an adjunct to some other business actiuitywhich constitutes the primary or a
major attraction to the premises.

Shopping CenterA group of stores and often restaurants andrdthsinesses sharing
a common parking lot.

Shopping Mall A shopping center with stores and businessésdam enclosed
mall.

Sight Distance The distance of unobstructed view for the drivkea vehicle, as
measured along the normal travel path of a roadwayspecified height above the
roadway.

Sign Any device including words, numerals, figuressigins, pictures or trademarks
painted upon or otherwise affixed to a building]lwaoard, or any structure, so as to
inform or attract attention.

Sign-Billboard/Off Premise An outdoor sign advertising services or products
activities, persons or events which were not mpd®uced, assembled, stored,
distributed, leased, sold, or conducted upon teenges upon which the billboard is
located.

Sign- Building A sign which identifies or directs attentionadusiness which is
permanently affixed to a building or structure.

Sign- Directional A sign limited to directional messages, prindip&or pedestrian or
vehicular traffic, such as “one way,” “entrance’tdiexit” but not used for
advertising.

Sign Monument A free-standing, self-supporting sign on a bagech is placed on
or at ground level and not attached to any buildavad), fence or other structure.




131.

132.

Sign- Pole or Pylan A sign supported by at least one upright pojéomor post
which is secured to the ground and not the building

Site Plan A plan showing all salient features of a progbdevelopment, so that it
may be evaluated in order to determine whetheegtnthe provisions of this
Ordinance.

133Stable, Private Any lot or premises wherein or whereon a horseaoses are maintained,

134.

135.

136.

137.

138.

139.

140.

141.

harbored, kept, confined, raised, lodged, fedJlomed to remain, which are
exclusively owned and used by a person living atith or premises, but not a public
stable.

Stable, Public Any lot or premises wherein or whereon a horseooses are
maintained, harbored, kept, confined, raised, lddégd, or allowed to remain, for
sale, public show, boarding, breeding, leasinglitig training, riding, or some
similar purpose, for remuneration, or which isabt that is not a private stable.

Story. That part of a building, except a mezzanineluiahed between the surface of
one floor and the surface of the next floor, dhére is no floor above, then the space
between the floor and the ceiling next above itstéry thus defined, shall not be
counted as a story when more than fifty (50) perbgrcubic content, is below the
height level of the adjoining ground.

Story, Half That part of a building between a pitched raad éhe uppermost full
story, said part having a finished floor area whddes not exceed one-half of the
floor area of a full story.

Street A public dedicated right-of-way which affordstffic circulation and principal
means of access to abutting property.

Strip Mall: An open area shopping center containing a rowaabus stores,
businesses and restaurants.

Structure Anything constructed or erected which requiresianent location on the
ground or attachment to something having suchilmecain the ground including, but
not limited to all buildings, free-standing sigasd satellite dishes, and not including
sidewalks, drives, patios, and utility poles.

Structural Alterations Any change in the supporting members of a bagdiuch as
the bearing walls, beams or girders, or any chamgfee dimension or configuration
of the roof or exterior walls.

Subdivision The division of a lot, tract, or parcel of lamdo five or more lots, tracts,
or parcels of land for the purpose, whether imntedia future, of sale or of building
development. The meaning of the term "subdivis&méll not, however, apply to the
partitioning or dividing of land into tracts or gafs of land of ten acres or more.



142 Swimming Poal Any commonly known structure having a water dagpteater than 24

143.

144.

145.

146.

147.

148.

inches and a surface area greater than 250 ¢48ftt. dia.) or any pool equipped with
a water recirculation or filtering system as defifty BOCA Section 625.0. (Adopted
3-22-99)

Throat LengthThe distance parallel to the centerline of aelsay to the first on-site
location at which a driver can make a right-turradeft-turn. On roadways with curb
and gutter, the throat length shall be measured fre face of the curb. On roadways
without a curb and gutter, the throat length shalmeasured from the edge of the
paved shoulder.

Throat Width The distance edge-to-edge of a driveway measirtee right-of-way
line.

Township Board This governing body of the Charter Township oéiBing.

Trip GenerationThe estimated total number of vehicle trip enaslpced by a
specific land use or activity. A trip end is thésicnumber of trips entering or leaving
a specific land use or site over a designated gerfidime. Trip generation is
estimated through the use of trip rates that asedbapon the type and intensity of
development.

Underlying District The base zone below an overlay zone which estaddithe
fundamental permitted uses, densities and dimeakregulations applicable to lands
subject to a zoning ordinance.

Variance A modification of the literal provisions of tlning Ordinance granted
when strict enforcement of the Zoning Ordinance M@ause undue hardship owing
to circumstances unique to the individual propertywhich the variance is granted.

149Wireless Communication FacilityAll structural facilities, attached or accessogfated to

150.

151.

the radio frequency spectrum for the purpose oistratting or receiving radio signals,
including radio and television towers; cellularfghone and paging devices;
telephone devices and exchanges; microwave relegrso telephone transmission
equipment buildings; and commercial mobile radiwise facilities. (Not included are
facilities for citizen band radio; short wave rgdam and amateur radio; television
reception antennae; satellite dishes; and goverhfaeitities which are subject to
state and federal law.) Wireless communicationlifes shall be specifically
excluded from the definition of "public utility" Adopted 5-28-02)

Wireless Communication Support Structureny structure used to support attached
wireless communication facilities, or other antempafacilities, including support
lines, cables, wires, braces and masts intendeahpty for the purpose of mounting
an attached wireless communication facility or famapparatus above grade,
including any ground or roof-mounted pole, monopoleother similar structures
which support wireless communication facilitiesd@pted 5-28-02)

Yards



a. Yard, Front An open space extending the full width of thiedod lying
between the front line of the lot and the neatiestdf the principal building.
b. Yard, Rear An open space extending the full width of thiedod lying
between the rear line of the lot and the nearestdf the principal building.
C. Yard, Side An open space between the side line of therldtthe nearest line
of the principal building and extending from therft yard to the rear yard.

152. Zoning Administratar The Township Board's authorized representativaharged
with the responsibility of administering this Ordirce.

ARTICLE 1l
ZONING DISTRICTS AND MAPS

Section 301 Establishment of Districts
For the purpose of this Ordinance, the Charter Bhimof Breitung is hereby divided into the
following zoning districts, which shall be known the following respective symbols and names:

R-1: Residential

RR-1: Rural Residential One (1 Acre)
RR-2: Rural Residential Two (2.5 Acres)
RR-3: Rural Residential Three (5 Acres)
SP: Scenic Preservation

RP: Resource Production

C-1: General Retall

C-2: Commercial/Light Industrial

I: Industrial

Section 302 Zoning District Maps

The boundaries of the respective districts enuradrigt Section 301 are defined and established as
depicted on the map entitled “Charter Township adising Official Zoning Map,” which is an
integral part of this Ordinance. These maps, aleitig all notations and explanatory matter thereon,
shall become as much a part of this Ordinance fadlyfdescribed herein. Unless shown otherwise,
the boundaries of the districts are lot lines,isedines, the centerline of streets, alleys, raadsuch
lines extended, and the unincorporated limits ef tbwnship.

The Charter Township of Breitung Official Zoning Mahall be identified by the signature of the
Township Board Supervisor and attested by the ThiprSlerk. If, in accordance with the
provisions of this Ordinance, changes are madésina boundaries, such changes shall be
incorporated on the Charter Township of Breitun§dil Zoning Map and approved by the




Township Board together with an entry on the Chiartavnship of Breitung Official Zoning Maps
showing the date and official action taken.

One copy of the Charter Township of Breitung O#l&oning Map is to be maintained and kept up-
to-date by the Township Clerk, accessible to tHadip@nd shall be the final authority as to the
current zoning status of properties in Breitung mekip.

Section 303 Replacement of Official Zoning Map

In the event the Official Zoning Map become damagedtroyed, lost or difficult to interpret
because of the nature or number of changes madgdhthe Township Board may adopt new
Official Zoning Maps, which shall supersede thep®fficial Zoning Map. The Official Zoning
Map shall bear the same signatures and certificasorequired in Section 302. Unless the
Official Zoning Map have been lost, or has beeallptdestroyed, the prior maps or any significant
parts thereof remaining shall be preserved togetitarall available records pertaining to its
adoption or amendment.

Section 304 Application of District Regulations

The regulations herein established within eachrepdistrict shall be the minimum regulations for
promoting and protecting the public health, satetg general welfare, and shall be uniform for each
class of land or buildings and structures througleagh district. Where there are practical
difficulties in the way of carrying out the strietter of this Ordinance, the Zoning Board of Apgea
shall have power in passing upon appeals, in aeooelwith Articles X and Xl herein, to vary or
modify regulations and provisions of this Ordinasoethat the intent and purposes of this Ordinance
shall be observed, public safety secured and sutitaustice done.

Section 305 Scope of Provisions

(A)  Except as may otherwise be provided in thisi@adce, every building and structure erected,
every use of any lot, building or structure esttidid, every structural alteration or relocation
of an existing building or structure occurring, awery enlargement of or addition to an
existing use, building or structure occurring after effective date of this Ordinance shall be
subject to all regulations of this Ordinance whéeh applicable in the zoning district in which
such use, building, or structure shall be located.

(B)  Uses are permitted by right only if specifigdisted as uses permitted by right in the various
zoning districts. Where not specifically permitte@¢her by right or conditionally, uses are
thereby prohibited unless construed to be simiart expressly permitted use. The Zoning
Administrator shall determine if a use is similarn expressly permitted use. Any appeals
to the Zoning Administrator’s interpretation shiadl to the Zoning Board of Appeals pursuant
to the provisions of Section 1101, et seq., of #uaing Ordinance.

(C)  Accessory uses are permitted as indicatechrarious zoning districts if such uses are
clearly incidental to the permitted principal uses.

(D)  The uses permitted subject to special condstieme recognized as possessing characteristics
of such unique and special nature (relative totlonadesign, size, etc.) as necessitating



individual standards and conditions in order teegabrd the general health, safety and
welfare of the community.

Section 306 Conflicting Regulations

Wherever any provision of this Ordinance imposesenstringent requirements, regulations,
restrictions or limitations than those imposedegjuired by the provisions of any other law

or ordinance, then the provisions of this Ordinasttall govern. Whenever the provisions of any
other law or ordinance impose more stringent rexuénts than are imposed or required by this
Ordinance, then the provisions of such law or adoe shall govern. No vested right shall arise to
the property owner for any parcel or use createdalation of any preceding Breitung Township
Zoning Ordinance.

Section 307 Exemptions

The location and placement of pipes, wires, potesgenerating equipment of public utilities which
provide service to individual dwellings or businéssations are exempt from regulation under this
Ordinance.

Section 308 District R-1: Residential One

(A) Intent The R-1, Residential One District is intendedtfe establishment and preservation of
quiet single-family home neighborhoods free frommeotuses, except those which are both
compatible with and convenient to the residentthisf District. The R-1 District is designed
to accommodate residential opportunities whereispadots are reasonable to insure a safe,
potable water supply and treatment of wastewatehersame Iot.

(B)  Principal Permitted Uses

1. Single-family dwellings.
2. Open Space Preservation (option-see Se¢#0h
(C) Permitted Accessory Use3he following are permitted accessory uses:

1. Accessory structures normally associated siitgle-family dwellings, such as private
garage, shed for yard tools, playhouse, woodslauhasand the like, except in the
front yard.

2. Pens for household pets.

3. Swimming pools and accessory bath/chanigouse.

(D) Conditional Uses Permitted by Conditional Usgr®it The following uses of land and
structures may be permitted in this District by laggtion for and the issuance of a
Conditional Use Permit as provided for in Articl#l.VThe following will also need to meet
Site Plan requirements in Article VI.

Two-family dwellings.

Multiple family dwellings.

Churches.

Schools.

Private and public parks and similar recoeat facilities.

Day-care centers.

Cemeteries

Community centers, libraries and public dinid)s.

Home occupation subject to the conditionSextion 405.

©CoNoO~WNE



10. Provision of essential services.

(E)  Special District RequlationsThe following regulations shall be applied tbdaellings
located in the R-1 District. A building containingt more than one dwelling unit designed
for residential use, complying with the followintasdards:

Dwellings shall:

1. Have a minimum width across any front, side or edavation of 20 continuous
feet of exterior wall and complies in all respestth the County Building Code,
including minimum heights for habitable rooms. &kha dwelling is required by law

to comply with any federal or state standards guliaions for construction and where
such standards or regulations for constructiorddferent than those imposed by the
County Building Code, then and in that event swttefal or state standard or
regulation hall apply.

2. Be firmly attached to a permanent foundationstructed on the site in  accordance
with the County Building Code and shall have a wélhe same perimeter
dimensions of the dwelling and constructed of smelterials and type as required in the
applicable building code for single-family dwellsg

3. Contain a storage capability area in a bastlneated under the dwelling, in an attic
area, crawl space, in closet areas, or in a sepsiraicture of standard construction
similar to or of better quality than the princigiVelling, which storage area shall be
equal to 10% of the square footage of the dwelhin$00 square feet, whichever shall
be less.

4. The dwelling contains no additions or roomsthier areas which are not constructed
with similar quality workmanship as the originalustture, including permanent
attachment to the principal structure and consooatf a foundation as required
herein.

5. The dwelling complies with all pertinent build and fire codes. The dwelling shall
meet or exceed all applicable roof snow load arehgth requirements.

Section 309 District RR-1: Rural Residential Oheé\(re)

(A) Intent The RR-1, Rural Residential One District is bithed to protect and generally
preserve the existing character and use of the@ses af the Charter Township of Breitung,
developing into a residential environment in acik#ssural areas at moderate densities.

(B)  Principal Permitted Uses
1. Single-family dwellings.
2. Two-family dwellings.
3. Cemeteries.
4 Public and private recreational facilitiegluding parks, playgrounds, day camps,
campgrounds, parkways, and similar recreationaditias.
5. The growing and harvesting of timber.
6. Open Space Preservation (option- see Sec#on 4

(C)  Permitted Accessory Use3he following are permitted accessory uses:
1. Accessory structures normally associated weisidential dwellings, such as a
private garage, shed for yard tools, playhous@®dsbed, boat house, sauna and the
like, except in the front yard.
2. Pens for household pets.
3. Swimming pool and accessory bath/changingdous




(D)

(E)

Conditional Uses Permitted by Conditional UsgrRit The following uses of lands and

structures may be permitted in this District by laggtion for and issuance of a Conditional
Use Permit as required for in Article VII. Thelfoking will also need to meet Site Plan
Requirements in Article VI.

A S

Churches.

Schools.

Veterinarian offices and animal clinics.

Home occupation subject to the conditionseufti®n 405.

For a private stable, there shall be no nfoae bne horse for each two acres of total
lot area, up to a maximum of ten horses per |lat,ay building, pen, run, corral, or
other structure or permanent area where the hornserses are kept or confined, must
be no nearer than 200 feet to any dwelling on gacadt lot, no nearer than 100 feet
to any adjacent lot line, and no nearer to thetfroad right-of-way than the further
between the rear building line of the dwelling be subject lot and 100 feet. A
fenced area where the horse or horses are allawfeed, exercise, or be ridden or
under harness may extend to the front, rear orlstdaes.

Multiple family dwellings.

Resorts.

Mineral extractions, subject to conditionsSefction 415.

Sand and gravel pits, subject to conditionseaftin 416 and 417.

Accessory structures located in the frontlyar

Provision of essential services.

Day-care centers. (Adopted 8-9-99)

Wireless Communication Facility and Strucsuf@dopted 5-28-02)

Greenhouse, Commercial.

Special District RegulationsThe following regulations shall be applied tbdaellings

located in the RR-1 District. A building contaiginot more than one dwelling unit designed
for residential use, complying with the followintasdards:

Dwellings shall:

1.

Have a minimum width across any front, sideear elevation of 20 continuous feet
of exterior wall and complies in all respects whie County Building Code, including
minimum heights for habitable rooms. Where a dwelis required by law to comply
with any federal or state standards or regulationsonstruction and where such
standards or regulations for construction are défiethan those imposed by the
County Building Code, then and in that event swedefal or state standard or
regulation shall apply.

Be firmly attached to a permanent foundationstructed on the site in  accordance
with the County Building Code and shall have a wélihe same perimeter
dimensions of the dwelling and constructed of smetterials and type as required in
the applicable building code for single-family diireds.

Contain a storage capability area in a bastloeated under the dwelling, in an attic
area, crawl space, in closet areas, or in a sepsiraicture of standard construction
similar to or of better quality than the princighvelling, which storage area shall be
equal to 10% of the square footage of the dwelhin@00 square feet, whichever shall
be less.

The dwelling contains no additions or roomsthier areas which are not
constructed with similar quality workmanship as thiginal structure, including



5.

permanent attachment to the principal structurecamstruction of a foundation as
required herein.

The dwelling complies with all pertinent builg and fire codes. The dwelling shall
meet or exceed all applicable roof snow load arehgth requirements.

Section 310 District RR-2: Rural Residential TV2d(Acres)

(A) Intent The RR-2, Rural Residential Two District is ddighed to protect and generally
preserve the existing character and use of thess af the Charter Township of Breitung,
developing into a residential environment in acii@ssural areas at moderate densities, but
lower densities than RR-1.

(B)  Principal Permitted Uses

PwbhE

5.
6.

Single-family dwellings.

Two-family dwellings.

Cemeteries.

Public and private recreational facilitieg;liding parks, playgrounds, day camps,
campgrounds, parkways, and similar recreationaditias.

The growing and harvesting of timber.

Open Space Preservation (option- see Sec#on 4

(C) Permitted Accessory UseBhe following are permitted accessory uses:

1.

2.
3.

Accessory structures normally associated weisidential dwellings, such as a private
garage, shed for yard tools, playhouse, woodsleat, ibuse, sauna and the like,
except in the front yard.

Pens for household pets.

Swimming pool and accessory bath/changingdwous

(D)  Conditional Uses Permitted by Conditional Usgr®it The following uses of lands and

structures may be permitted in this District by laggtion for and issuance of a Conditional
Use Permit as required for in Article VII. Thelfoking will also need to meet Site Plan
Requirements in Article VI.

SRl S

Churches.

Schools.

Veterinarian offices and animal clinics.

Home occupation subject to the conditionseafti®n 405.

For a private stable, there shall be no muae bne horse for each two acres of total
lot area, up to a maximum of ten horses per |lat,any building, pen, run, corral, or
other structure or permanent area where the horserses are kept or confined, must
be no nearer than 200 feet to any dwelling on §acadt lot, no nearer than 100 feet
to any adjacent lot line, and no nearer to thetfroad right-of-way than the further
between the rear building line of the dwelling be subject lot and 100 feet. A
fenced area where the horse or horses are allawfeed, exercise, or be ridden or
under harness may extend to the front, rear orlstdaes.

Multiple family dwellings.

Resorts.

Mineral extractions, subject to the condisiarh Section 415.
Sand and gravel pits, subject to the conditadrSection 416 and 417.

Accessory structures located in the frontlyar

Provision of essential services.

Day-care centers. (Adopted 8-9-99)



(E)

13. Wireless Communication Facility and Strucsuf@dopted 5-28-02)
14. Greenhouse, Commercial.

Special District RegulationsThe following regulations shall be applied tbdalellings

located in the RR-2 District. A building contaiginot more than one dwelling unit designed
for residential use, complying with the followintasdards:

Dwellings shall:

1. Have a minimum width across any front, sideear elevation of 20 continuous feet
of exterior wall and complies in all respects whie County Building Code, including
minimum heights for habitable rooms. Where a dwelis required by law to comply
with any federal or state standards or regulationsonstruction and where such
standards or regulations for construction are diffethan those imposed by the
County Building Code, then and in that event swxtefal or state standard or
regulation shall apply.

2. Be firmly attached to a permanent foundationstructed on the site in  accordance
with the County Building Code and shall have a wélihe same perimeter
dimensions of the dwelling and constructed of smetterials and type as required in
the applicable building code for single-family diireds.

3. Contain a storage capability area in a basetoeated under the dwelling, in an attic
area, crawl space, in closet areas, or in a sepsimaicture of standard construction
similar to or of better quality than the princighvelling, which storage area shall be
equal to 10% of the square footage of the dwelhin@00 square feet, whichever shall
be less.

4. The dwelling contains no additions or rooms or pHreas which are not
constructed with similar quality workmanship as thiginal structure, including
permanent attachment to the principal structurecamstruction of a foundation as
required herein.

5. The dwelling complies with all pertinent build and fire codes. The dwelling shall
meet or exceed all applicable roof snow load arehgth requirements.

Section 311 District RR-3: Rural Residential Thfedé\cres)

(A)

(B)

Intent The RR-3, Rural Residential Three District itabished to protect and generally
preserve the existing character and use of arehe @harter Township of Breitung, which
are presently rural or agriculture. Soil and nataonditions vary throughout this District,
including woodlots and farms. These areas areideres] to be suitable for scattered, rural
residential development, and the perpetuation wftieg farms and other low intensity land
uses on parcels of at least five acres.

Principal Permitted Uses

1. Single-family dwellings and mobile homes.

2. Two-family dwellings.

3. Cemeteries.

4 Public and private recreational facilitieygrounds, day camps, campgrounds,

parkways, wildlife preserves, and similar recreadi facilities.

The growing and harvesting of timber.

For a private stable, there shall be no nmoae bne horse for each two acres of total
lot area, up to a maximum of ten horses per |at,any building, pen, run, corral, or
other structure or permanent area where the hornserses are kept or confined, must
be no nearer than 200 feet to any dwelling on §acadt lot, no nearer than 100 feet

o g



(©)

(D)

to any adjacent lot line, and no nearer to thetfroad right-of-way than the further
between the rear building line of the dwelling be subject lot and 100 feet. A
fenced area where the horse or horses are allawfegd, exercise, or be ridden or
under harness may extend to the front, rear orlstdaes.

7. Open Space Preservation (option- see Sec#on 4

Permitted Accessory UseShe following are permitted accessory uses:
1. Accessory structures normally associated weididential dwellings, such as a
private garage, shed for yard tools, playhous@dsbed, boat house, sauna and the
like, except in the front yard.

2. Pens for household pets.
3. Swimming pool and accessory bath/changingédwous
4. Accessory uses of structures clearly incidentthe operation of an existing farm,

including barns, silos, sheds, equipment, storagesanilar structures customarily
incidental to the permitted principal use and dtres.

Conditional Uses Permitted by Conditional UsgrRit The following uses of lands and
structures may be permitted in this District by laggtion for and issuance of a Conditional
Use Permit as required for in Article VII. Thelfoking will also need to meet Site Plan
Requirements in Article VI.

1. Churches.

2 Schools.
3. Veterinarian offices and animal clinics.
4 Commercial recreational facilities, includigglf courses, commercial stables, race

tracks, motorcycle tracks, go-cart tracks and sinfdcilities.

5. Roadside stand for the sale of farm prodywpegislty crops, such as tree fruits, nuts,
berries, and the like, or foodstuffs made from spidducts, providing it is raised on
the property.

6. Storage yards, transformer stations, substimicrowave relay towers, commercial
freestanding towers, and similar facilities assedlavith public service uses and
facilities.

7. Auction sale barns.

8. Facilities for bulk feed, seed or fertilizales, storage or mixing.

9. Farm equipment sales, services or repair.

10.  Agricultural production, including the growing rising of forage and sod crops,

grains and feed crops, dairy and dairy productsstock, fruits, plants, trees, shrubs,
and nursery stock, vegetables and similar acts/iie m of 10 acres of land.

11.  Mineral extraction, subject to the conditions ot&m 415.

12.  Sand and gravel pits, subject to the conditionSesftion 416 and 417.

13. Home occupation subject to the conditionSextion 405.

14. Accessory structures located in the fromtlya

15. Provision of essential services.

16.  Wireless Communication Facility and Structu(@slopted 5-28-02)

17. Greenhouse, Commercial.

Section 312 District SP: Scenic Preservation

(A)

Intent The SP, Scenic Preservation District is esthbtito preserve and maintain the
natural characteristics within the Fumee Lake vediied boundaries. Because this
undeveloped and unique area contains a numbereztdned or endangered plant and animal
species, the area needs to be preserved to thegreatent possible and only developed for



extremely low density and passive type uses. 8pecnsideration needs to be given to
maintain a natural buffer or strip of land along #dges of both Fumee Lake and Little
Fumee Lake to protect this valuable and fragileuese.

(B)  Principal Permitted Uses
1. Public recreational facilities, including psyklay camps, campgrounds, parkways,
wildlife preserves, trails, swimming beach, andiEnmon-intensive recreational
facilities.
2. Single-family dwellings.

(C) Permitted Accessory Use3he following are permitted accessory uses:

1. Accessory structures normally associated weisidential dwellings such as private
garage, shed for yard tools, playhouse, woodshetisauna except in the front yard.
2. Pens for household pets.
(D) Conditional Uses Permitted by Conditional Ussriit
1. Home occupation subject to the conditionseafti®n 405.
2. Provision of essential services.

(E)  Special District RegulationsThe following regulations shall be applied tbdaellings
located in the SP District. A building containingt more than one dwelling unit designed for
residential use, complying with the following standsks:

Dwellings shall:

1. Have a minimum width across any front, sideear elevation of 20 continuous feet
of exterior wall and complies in all respects whie County Building Code, including
minimum heights for habitable rooms. Where a dwelis required by law to comply
with any federal or state standards or regulationsonstruction and where such
standards or regulations for construction are défiethan those imposed by the
County Building Code, then and in that event swedefal or state standard or
regulation shall apply.

2. Be firmly attached to a permanent foundationstructed on the site in accordance
with the County Building Code and shall have a wélihe same perimeter
dimensions of the dwelling and constructed of suetterials and type as required in
the applicable building code for single-family diireds.

3. Contain a storage capability area in a bastloeated under the dwelling, in an attic
area, crawl space, in closet areas, or in a sepsiraicture of standard construction
similar to or of better quality than the princighlvelling, which storage area shall be
equal to 10% of the square footage of the dwelhin@00 square feet, whichever shall
be less.

4. The dwelling contains no additions or roomsthier areas which are not constructed
with similar quality workmanship as the originalustture, including permanent
attachment to the principal structure and consooaif a foundation as required
herein.

5. The dwelling complies with all pertinent build and fire codes. The dwelling shall
meet or exceed all applicable roof snow load arehgth requirements.

Section 313 District RP: Resource Production
(A) Intent The RP, Resource Production District is esthblisto maintain low density rural
areas which because of their rural character aratitm, accessibility, natural characteristics




(B)

(©)

(D)

and the potentially high cost of providing publergces for intensive uses are suitable for a
wide range of forestry, agricultural, natural res®s and recreational uses.

Principal Permitted Uses

Nooh~wbdpE

8.

The growing and harvesting of timber.

Campgrounds, day camps.

Parks, winter sports facilities, and trails.

Recreational structures.

Single-family dwellings and mobile homes.

Kennels and stables.

Agricultural production, including the growing raising of forage and sod crops,
grains and feed crops, dairy and dairy produatsstock, kennels, fruits, plants, trees,
shrubs, and nursery stock, vegetables and sinutavitées.

Open Space Preservation (option-see Section 42

Permitted Accessory Use3he following are permitted accessory uses:

1.

2.
3.

4.

Accessory structures normally associated weisidential dwellings such as a private
garage, shed for yard tools, playhouse, boat housedshed, sauna and the like.
Pens for household pets.

Accessory uses or structures clearly incideatdéne operation of an existing farm
including barns, silos, sheds, equipment storagesanilar structures customarily
incidental to the permitted principal use and dtres.

Swimming pools and accessory bath/changingdwou

Conditional Uses Permitted by Conditional UsgrRit The following uses of land and

structures may be permitted in this District, bplagation for and issuance of a Conditional
Use Permit as provided for in Article VII. The limving will also need to meet the Site Plan
Requirements in Article VI.

Gun clubs, rifle, trap and pistol ranges.

Commercial free standing towers.

Commercial recreational facilities includinglfgcourses, race tracks, motorcycle

tracks, go-cart tracks and similar facilities.

Private airport or landing fields.

Public or private sanitary landfills.

Auction sale barns.

Storage yards, transformer stations, substgtimicrowave relay towers, hydroelectric

facilities and similar facilities associated withlphic service uses or facilities.

Sawmills.

Resorts, lodges and associated facilities.

Mineral extraction, subject to the conditiafi$Section 415.

Sand and gravel pits, subject to the conditadrdection 416 and 417.

Home occupation, subject to the conditionSexftion 405.

Provision of essential services.

Mobile Home Parks/Manufactured Home Paljex to the following provisions:

a. Mobile Home Parks/Manufactured Homes for thikipg of three (3) or more
trailers shall be developed pursuant to the reqergs of Act 243 of the
Public Acts of the State of Michigan 1959, as aneehd

b. The land parcel being proposed shall be of tamth area as to provide for a
minimum of at least twenty (20) Mobile Home/Manutaed Home Sites and
shall not exceed a maximum of one hundred (100¢treoach sites.



C. Mobile/Manufactured Home Sites shall containiaimum area of at least five
thousand (5000) square feet. All such trailer aitsas shall be computed
exclusive of service drives, facilities, and reti@aspace.

d. A wall, greenbelt or obscuring fence six (6)tf@eheight shall be provided on
all sides of the Mobile Home/Manufactured Home Pwiikh the exception of
that portion providing ingress and egress to tteevghich must be landscaped
and kept in a neat and presentable condition &inadis.

e. Fences, when provided around Mobile/Manufacttieche Lots shall be
uniform in height and shall not exceed thirty s36) inches in height and shall
be constructed in such a manner as to provide fireatcess to all sides of
each trailer.

f. Recreation space and landscaping as follows:

There shall be provided an area of not less tim@hoindred (100) square feet
for recreation for each trailer space in the MoMlenufactured Home Park,
with a minimum area of not less than five thousgg@i00) square feet, which
shall be no longer than two times its width. Suekaashall be developed and
maintained by the management as to provide reoreédr children housed in
the Mobile/Manufactured Home Park. The front yand side yard adjacent to
a street shall be landscaped and the entire Mdtal®ifactured Home Park
shall be maintained in a clean, presentable camdét all times.

15. Wireless Communication Facility and Stuwes. (Adopted 5-28-02)

Section 314 District C-1: General Retalil

(A)

(B)

(©)

(D)

Intent The C-1, General Retail District, is establiske@reserve a district for general retail
and service establishments with a range of réiaginess and professional offices. The intent
is to encourage the concentration of such busisdssareas, thereby promoting the best use
of the land at certain strategic locations.

Principal Permitted UsesGeneral retail and service establishments, asajrocery, drug,
hardware, sporting goods, and convenience stoeesityp and barber shops, pub, tavern,
franchise restaurants, farmer’s market, flower sigopenhouse, single-family dwelling above
or contained within an existing business, tailay) dry cleaners, laundromats,
photographers, personal service establishmentshamdk financial institutions, medical and
dental offices, restaurants, motels, hotels, gavental offices, professional offices and sales
offices. All other retail and personal serviceabfishments shall be permitted, except those
which could be detrimental to surrounding land uses

Permitted Accessory UseShe following are permitted accessory uses:

1. Off-street parking, as required and subjethéoregulations established in Section
4009.

2. Any structural or mechanical use customarilydantal to the permitted principal use.

3. Signs.

Conditional Uses Permitted by Conditional Usgr®it The following uses of land and
structures may be permitted in this District, bplagation for and issuance of a Conditional
Use Permit as provided for in Article VII. The lmlving will also need to meet Site Plan
Requirements in Article VI.

1. Churches.

2. Schools.

3. Private clubs and lodge halls.




©NOORA

11.

12.

13.
14.

B ©

Gas stations.

Theaters and assembly halls.

Dwelling, multiple family.

Provision of essential services.

Commercial recreational facilities, includimgniature golf courses, commercial
stables, race tracks, motorcycle tracks, go-cacks and similar facilities.
Mini-Storage facilities.

Mobile Home Parks subject to the followirrg\psions.

a.

Manufactured Homes or Mobile Home Parkstiergarking of three (3) or
more Manufactured Homes or Mobile Homes shall held@ed pursuant to
the requirements of Act 243 of the Public Actsh#f Btate of Michigan, 1959,
as amended.

The land parcel being proposed shall be of tamth area as to provide for a
minimum of at lease twenty (20) Manufactured or M®blome Sites and
shall not exceed a maximum of one hundred (1083 sit

Manufactured and Mobile Sites shall containiaimmum area of at least five
thousand (5000) square feet. All such site arkall Ise computed exclusive
of service drives, facilities, and recreation space

A wall, greenbelt, or obscuring fence six @gtfin height shall be provided on
all sides of the Park, with the exception of thattion providing ingress and
egress to the site which must be landscaped andrkemeat and presentable
condition at all times.

Fences when provided around trailer lots sfeliniform in height and shall
not exceed thirty six (36) inches in height andldbeconstructed in such a
manner as to provide fireman access to all sidesci mobile or
manufactured home.

Recreation space and landscaping as follows:

There shall be provided an area of not less tharhondred (100) square feet
for recreation for each Mobile/Manufactured Homéhie park, with a
minimum of not less than five thousand (5,000) sgdeet, which shall be no
longer than two times its width. Such area shaltlbveloped and maintained
by the management so as to provide recreationitiren housed in the Park.
The front yard and side yard adjacent to stredt bbdandscaped and the
entire Mobile/Manufactured Home Park shall be neaired in a clean,
presentable condition at all times.

Motor vehicles sales, not to exceed one\sdiele per 1,500 square feet of lot area.
(Adopted 9-28-98)

Outdoor sales of boats, campers and recredtvehicles, not to exceed one sale
vehicle per 1,500 square feet of lot space. (Adbpte-99)

Wireless Communication Facility and Struetur(Adopted 5-28-0)

Mini-mall.

Section 315 District C-2: Commercial/Light Induigkr

(A)

(B)

Intent The C-2, Commercial/Light Industrial Districtestablished to preserve a district for
light industrial uses, along with compatible comonaruses.

Principal Permitted UsedVotor vehicle sales, service and rental; comsiion and farm

equipment sales; sales of mobile homes, campergategonal vehicles, boats and
monuments; wholesale and storage uses; moteldshmstaurants; convenience stores; food



(©)

(D)

packaging and bottling works; commercial printimglaaewspaper offices; and shops;
laundry, cleaning and drying plants; lumber yaaig] gas stations, truck stop, commercial
recreational facilities, including miniature gotiurses, farmer’s market, commercial stables,
race tracks, motorcycle tracks, go-cart trackssamilar facilities, flower shops, greenhouses,
single-family dwelling above or contained within @xisting business.

Permitted Accessory Use3he following are permitted accessory uses:

1. Off-street parking as required and subject éordgulations established in Section 409.
2. Any structural or mechanical use customarilydental to the permitted principal use.
3. Signs.

Conditional Uses Permitted by Conditional User®t The following uses of land and
structures may be permitted in this District by laggtion for and the issuance of a
Conditional Use Permit, as provided for in Arti&d.

1. Other industrial or commercial uses which doeruit fumes, vibration, smoke or

noise, except as the result of ingress and egfesshales from the property.

Mineral extractions subject to the conditionSettion 415.

Sand and gravel pits, subject to the conditadrSection 416 and 417.

Provision of essential services.

Mobile Home Parks subject to the following\psions.

a. Manufactured Homes or Mobile Home Parks fergharking of three (3) or
more manufactured homes or mobile homes shall bel@jged pursuant to the
requirements of Act 243 of the Public Acts of that& of Michigan, 1959, as
amended.

b. The land parcel being proposed shall be of tamth area as to provide for a
minimum of at lease twenty (20) Manufactured or M@blome Sites and
shall not exceed a maximum of one hundred (1083 sit

C. Manufactured and Mobile Sites shall contain aimum area of at least five
thousand (5000) square feet. All such site arkall Ise computed exclusive
of service drives, facilities, and recreation space

d. A wall, greenbelt, or obscuring fence six (&tfen height shall be provided on
all sides of the Park, with the exception of thattion providing ingress and
egress to the site which must be landscaped arndrkemeat and presentable
condition at all times.

e. Fences when provided around trailer lots shaliiform in height and shall
not exceed thirty six (36) inches in height andldbeconstructed in such a
manner as to provide fireman access to all sidescii mobile or
manufactured home.

f. Recreation space and landscaping as follows:

There shall be provided an area of not less tim@hoindred (100) square feet
for recreation for each Mobile/Manufactured homéhia park, with a
minimum of not less than five thousand (5,000)asqueet, which shall be no
longer than two times its width. Such area shaltlbveloped and maintained
by the management so as to provide recreationitiren housed in the Park.
The front yard and side yard adjacent to stredt bbdandscaped and the
entire Mobile/Manufactured Home Park shall be naaired in a clean,
presentable condition at all times.

6. Caretaker Residence. (Adopted 7-28-97)

7. Wireless Communication Facility and Strucsu@dopted 5-28-02)

8. Contractor’s Yard.

abrown



9. Mini-storage warehouse facilities.
10. Dwelling, multiple family.

Section 316 District |: Industrial

(A)

(B)

(©)

(D)

(E)

Intent The I, Industrial District is designed and irded for manufacturing, assembling,
fabricating, processing, storage and similar opamatwhich may require larger sites and
isolation from other types of land uses, and toenadovisions for commercial uses necessary
to service the immediate needs of an industriad.are

Principal Permitted Uses

1 Manufacturing.

2 Processing, assembling and fabrication operation
3 Warehousing.

4. Lumber yards.

5. Contractor yards and shops.

6

7

8

9

Auto body and paint shops.
Sawmills.
Concrete and asphalt plants.
: Pulp and paper mills.
10. Research laboratories.
11. Transfer stations.
12. Water and wastewater treatment plants.
13. Heating and electrical power generating plants.
14. Public and private recreational facilities.
15. Truck stop.
16. Bulk Storage

Permitted Accessory UseS$he following are permitted accessory uses:

1. Off-street parking as required and subject éordgulations established in Section 409.
2. Any structural or mechanical use customarilydantal to the permitted principal use.
3. Signs.

Conditional Uses Permitted by Conditional UsgrRit The following uses of land and

structures may be permitted in this District by laggtion for and issuance of a Conditional

Use Permit as required in Article VII. The follavg will also need to meet the Site Plan

requirements of Article VI.

1. Other industrial or heavy commercial uses net#jgally indicated as a principal
permitted use.

2 Mineral extractions, subject to the conditioh&ection 415.

3 Sand and gravel pits, subject to the conditadrSection 416 and 417.

3 Junkyards.

3. Provision of essential services.

4. Wireless Communication Facility and Structures. ¢pigd 5-28-02)

5.

A

1.

Sexually Oriented Business, subject to the conubtiof Section 423.

dditional Conditional Use Permit Requireceéar
In areas where the Industrial Zone borders RR-1, RR-2 and RR-3 there will be a
200 foot deep buffer. Any use of this Buffer Zatall require a Conditional Use
Permit.




ARTICLE IV
GENERAL REGULATIONS

Section 401 Height, Bulk and Placement Reqgulations

Except as otherwise specifically provided in thisli®ance, no structure shall be erected or
maintained between any lot line and the pertinetitack distance listed below in the Schedule of
Regulations and no structure shall be erected antenaed which exceeds the height limit specified

below.
Schedule of Regulations
Minimum Set Backs (feet
DZic;?:ir;?S Min. Lot Size (sg. ft.) Min. Lot Width (feet) Front Side Rear Max. Height (feet) | Min. Bu(lflgg:)g Width
R-1 20,000" 100 30 10° 10¢ 30° 20
RR-1 1 Acref 150 40 30° 30E 30 20
RR-2 2.5 Acres” 200 40 | 36 | 30°F 30" 20
RR-3 5 Acres” 300 40 308 30F 30" 14"
SP 10 Acres” 300 40 40 35¢ 30 20
RP 10 Acres” 300 40 30 30 30M 14"
C-1 20,000 100 30 J 30 30 14+
C-2 20,000 100 30 J 30 30 14+
I 1 Acre 150 40 J 20 K 14
A. Minimum lot size is 10,800 square feet wheréaitmunicipal water or sewer service is

provided to the lot. No more than 30% of the letsamay be covered by buildings. On lots
less than 20,000 square feet the setbacks shadbioeed to 25" minimum front, 6" minimum
side and 6' minimum rear. The minimum lot widtlalshemain 100 feet.

An accessory building or structure may be lod#&deet from a side lot line.
An accessory building or structure may be lat#&éeet from a rear lot line.
An accessory building or structure shall notessa 18 feet in height.

An accessory building or structure shall not ext#8 feet in height where the property abuts
a watercourse or a body of water.

An accessory building or structure may be lat&@ feet from a rear lot line.

For unplatted lots of large lot size (5 and &feg), the determination of a lot size when it
adjoins a road shall be made as if the road wdsopérne lot in question. For example, if a 10
acre parcel fronting on a road loses one-half exctiee road right-of-way, the parcel size is
9.5 acres. However, the lot will still conformttee 10 acre minimum lot size requirement.

Customary accessory buildings or structures Inealpcated 30 feet from a rear (waterside) lot
line.

Where the property abuts a watercourse or a bbdsater, the waterside is the rear lot line.
Where the property abuts a watercourse or bédyater, the rear setback shall be 250 feet.

No minimum, however, all structures shall bevted with or otherwise guaranteed, access
to their rear yard, with a minimum of 12 feet claad unobstructed access way or easement



which may be provided by an alley. Setbacks froendxisting residential parcels shall be:
50 feet for all buildings; 25 feet for drivewaysitnces or exits; and 10 feet for all parking
areas.

Height at any point on a structure shall notemdtthe horizontal distance to any lot line.

r

All mobile homes shall meet or exceed the 199Hstandards for mobile homes.

M. Agricultural use buildings such as silos, eéte exempt from the 30" maximum providing
that airport zones are not violated.

Section 402 Depth to Width Ratio

Lot width shall be measured at front setback liné shall not include any perimeter encumbrances,
easements or other such restrictions the use ahwhirestricted and non-usable to the owner or
occupier of the land in question. The purposéisf provision to obtain the maximum depth of
properties in connection with the required maximaepth to width ratio shall be four to one
regardless of actual lot size.

Section 403 Minimum Building Floor Area

Every single/two-family dwelling, excluding recreatal structures, shall have a floor area of ns$ le
than 840 square feet, exclusive of basements, garagrches and breezeways. Every unitin a
multiple family dwelling shall have a minimum floarea of at least 500 sq. ft.

Section 404 Accessory Buildings and Uses

Where a lot is devoted to a permitted principal, esstomary accessory uses and buildings are
authorized except as prohibited specifically omegessary implication in this or any other
ordinance. The following special rules are apjiiea

(A)  An accessory building, including carports, attad to the principal building shall be made
structurally a part thereof, and shall comply inrespects with the requirements of this
Ordinance applicable to the principal building.eBzeways, as an attachment between the
garage or carport and the main building, shalldresiered a part of the main building, but
shall not be considered livable floor space.

(B)  An accessory building, unless attached and nsadeturally a part of the principal building,
shall not be closer than ten feet to any othercttra on the lot.

(C)  The floor area of accessory buildings locatdthiw Districts R-1, RR-1, RR-2 and SP, shall
not exceed the ground floor area of the main bogdZoning certificates are required for
sheds and accessory structures above 192 S.FAdopted 5/28/02)

(D)  An accessory building, unless attached and ns&deturally a part of the principal building,
may not be located in the front yard within Distsi®R-1. Accessory buildings located in the
front yard within Districts RR-1, RR-2, , RR-3 a8& require a Conditional Use Permit.
Accessory buildings are permitted to be locatetthénfront yard within Districts RP, C-1, C-
2,and I.

(E) A semi-trailer, mobile home, travel trailerather recreational vehicle shall not be used as a
storage facility in R-1, RR-1, RR-2, RR-3, SP arRIBistricts, except on a temporary basis
during a construction period.

Section 405 Home Occupations




Customary home occupations are authorized uporncatiph for and issuance of a Conditional Use
Permit as provided for in Article VII. In additiphome occupations shall meet the terms as

identified.
(A)  Within

Districts R-1, RR-1, RR-2, RR-3 and SP:

1.

(B)  Within

Home occupations shall be located within thagpal dwelling unit. The use of the
dwelling units for home occupation shall be cleanlgidental and subordinate to its
use for residential purpose by it occupants. Swrheéhoccupation shall not use more
than 25 percent of the usable floor area of thelldwefor the conduct of a home
occupation.

Home occupations shall employ only those membikttse family residing on the
premises and not more than one outside employee.

There shall be no outdoor storage and thexi Iséy no exterior evidence of the
conduct of home occupations, other than an apprsigd

Specifically excluded are the storage, displag sale of merchandise not produced by
such home occupations.

No traffic shall be generated by such homeipation in greater volumes than would
be normally expected in that residential neighboth@nd any need for parking
generated by the conduct of such home occupatiahreleet the requirements of this
ordinance.

No equipment or processes shall be used imIsoime occupation which creates
noise, vibration, glare, fumes, odors, or electiicgerference detectable to the normal
senses off the lot. In the case of electricalrfetence, no equipment or process shall
be used which creates visual or audible interfexem@ny radio or television receivers
off the premises, or causes fluctuations in linkage off the premises.

A sign advertising the home occupation shatllexceed six square feet and shall not
be illuminated or have working parts and shallintgrfere with vision of persons
exiting the building.

Districts RP

Home occupations shall employ only those membfetfse family residing on the
premises and not more than one outside employee.

There shall be no outdoor storage and theré lsbao exterior evidence of the
conduct of home occupations, other than an apprenxgd

Specifically excluded are the storage, display sale of merchandise not produced by
such home occupations.

If the home occupation is conducted in aressory building, it shall not exceed 14
feet in height, and shall occupy not more than 8fdare feet of said accessory
building.

No traffic shall be generated by such homeipation in greater volumes than would
be normally expected in that residential neighboth@nd any need for parking
generated by the conduct of such home occupatiahrsleet the requirements of the
ordinance.

The use of the dwelling unit for home occupashall be clearly incidental and
subordinate to its use for residential purposegshgccupants, and if such home
occupation is conducted in the principal dwellingt more than 25 percent of the
usable floor area of the dwelling shall be usethenconduct of home occupation.

No equipment or processes shall be used imIsoime occupation which creates
noise, vibration, glare, fumes, odors, or electiicgerference detectable to the normal
senses off the lot. In the case of electricalrfetence, no equipment or process shall



be used which creates visual or audible interferém@ny radio or television receivers
off the premises, or causes fluctuations in linkage off the premises.

8. A sign advertising the home occupation shatllexceed six square feet (2°x 3’ or 1’
x 6") and shall not be illuminated or have workipayts.

Section 406 One Principal Structure or Use Per Lot
No more than one principal structure or use magdrenitted on a lot, unless specifically provided
for elsewhere in this Ordinance.

Section 407 Variance of Requirements for Lots afdreé

Minimum lot size and lot width regulations do nppéy to any nonconforming parcel of land shown
as a lot in a map recorded with the County Regst®eeds, or described in a deed or land contract
or lease agreement which has been perpetual, exkmgether with an affidavit or acknowledgment
of a Notary Public, prior to the effective datettos Ordinance, and which lot actually exists as
shown or described. No vested right shall arighégoroperty owner for any parcel created in
violation of any preceding Breitung Township Zoni@gdinance.

(A)  Allocation and Reduction of Lot AreaNo portion of a lot shall be used more than dance
complying with the provisions for lot area and ydmhensions for construction or alteration
of buildings.

No setback area or lot existing at the time of aidopof this Ordinance shall be reduced in
dimensions or area below the minimum requireme¥tds or lots created after the effective
date of this Ordinance shall meet at least themmim requirements established herein.

(B) Height Requirement Exceptian3he following are exempted from height limit tdégments,
provided that no portion of the excepted structues be used for human occupancy:

1. Those purely ornamental in purpose such ashrspires, belfries, domes,
ornamental towers, flagpoles and monuments;
2. Those necessary appurtenances to mechans@uotural functions, such as

chimneys and smokestacks, water tanks, radio gpwedevision antennas and
satellite dishes, wire transmission structured, @oling towers;

3. Public utility structures; and

4, Agriculture related structures such as basihss, elevators and the like.

(C)  Access Through Yards
Access drives may be placed in the required figidg or rear yards so as to provide access to
accessory or attached structures. Further, any evadther pavement serving a like function
shall not be considered a structure and shall bmified in any required yard.

Section 408 Use of Yard or Open Space

In a residential district it is prohibited to usetopen space surrounding a dwelling for the ofren a
parking, disposition, storage, wrecking, dismagtliaccumulation or abandonment, either temporary
or otherwise, of disused, discarded, worn out, Wedcor dismantled vehicles, machinery,
implements, apparatus, furniture, appliances, jonlany other personal property.

Section 409 Off-Street Parking Requirements

Off-street parking shall be provided for motor \v&és, and the minimum number of parking spaces
to be provided is shown in the following list. Beeparking spaces must be located to assure clear
vision areas at street intersections and be logatadnanner that will not create a traffic problem




Parking Requirements

Land Use Space Required

Single and two family dwelling, recreational sturets 2 per dwelling unit

Mobile/manufactured home parks 2 per dwelling unit

Rooming houses, fraternities, sororities, dorméeyi .4 times maximum lawful number of occupants

convalescent homes and housing for the elderly

Hotels and motels 1.2 per room in addition to spaces required for
restaurant facilities

Apartments and townhouses 2 per dwelling unit

Churches, theaters, facilities for spectator sports .35 times the seating capacity

auditoriums, concert halls

Golf courses 7 per hole

Barber shops and beauty parlors 2 plus 1.5 per chai

Bowling alleys 5 per lane in addition to spaces required for tesia
facilities

Day-care centers 2 per dwelling unit plus 1 additional space per 5

children of licensed authorized capacity

Fast food take-out establishments, drive-in restatgr 1 per 150 square feet of floor space plusatesper 2
employees per shift, plus a minimum of spaces stgc
capacity if a drive thru exists

~

Restaurants (except drive-ins) 1 per 150 squatefdor space plus 1 space per ?
employees per shift
Furniture and appliance stores 1 per 300 squateofdloor space

Household equipment, carpet and hardware stores, | 1 per 200 square feet of floor space
repair shops including shoe repair, contractor’s
showrooms and other, museums and galleries

Funeral parlors 1 per 50 square feet of floor space

Gas stations 1 per pump, plus 2 per lift (in addition to stoppin
places adjacent to pumps)

Automotive service centers 1 per employee plusrzervice bay

Laundromats 1 per washing machine

Doctor’s and dentist’s offices 1 per 100 square ééevaiting room area and 1 per
doctor or dentist

Banks 1 per 300 square feet of floor space

Warehouses 1 per 1,500 square feet of floor space or 1 pel@yap
at peak shift, whichever is greater

Retail stores and service 1 per 200 square fefldafspace and outdoor sales
space

Offices 1 per 300 square feet of floor space

Other businesses and industrial uses .75 timesméxénum number of employees on the

premises at any one time

Where calculation in accordance with the foregdistg results in requiring a fractional space, any
fraction less than one-half shall be disregardetiaary fraction of one-half or more shall requir@on
space.

Required off-street parking shall be provided omltt or adjacent to which it pertains.

The use of any required parking space for the geocd any motor vehicle for sale, or for any other
purpose other than the parking of motor vehiclggahibited.

Within each parking lot, signed and marked baffriee spaces measuring twelve (12) feet in width
shall be provided at a convenient location, in agaoce with the following table. Barrier Free
Parking Space requirements shall be in accordaribelve Michigan Department of Labor,
Construction Code Commission, Barrier Free Desiyision.



Total Spaces # Required Total Spaces # Required
1-25 1 101-150 5
26-50 2 151-200 6
51-75 3 201-300 8
76-100 4 301-400 12

Section 410 Required Planting Screens

In Districts General Retail (C-1), Commercial/Lightustrial (C-2), and Industrial (1), wherever any
parking lot, trash collection, outdoor storage, chandising, or service area lies within 50 feetmf
Residential (R-1), Rural Residential (RR-1 or RRe2Bcenic Preservation (SP) Districts, or adjoins
a residential dwelling within the C-1, C-2, or Idlicts, a screen of vegetation or opaque fencing
shall be required except where the view is blodkgd change in grade or other natural or man-made
features.

Section 411 Planting Screen Specifications

All planting screens required by this Ordinancdlstansist of plants, at least 30 inches high when
planted, maintained in a healthy condition andrsm@d as to provide maximum opacity from the
ground to a height of five feet.

Section 412 Parking Lot Planting

Off-street parking areas containing ten (10) orermarking spaces shall be provided with

landscaping in accordance with the following regatss:

(A)  The parking area shall have a minimum of 30#gkcaped green space, exclusive of fire
lanes and traffic ways. Landscaped green spadidbehdeemed to be at a minimum: lawn,
trees or shrubs or a mixture of the three.

(B)  Other materials may be substituted with therapgl of the Planning Commission or Building
Inspector.

(C) The following varieties of trees are prohibitadneeting the requirements of this Ordinance:
poplars, willows, American elm, seed-bearing lospahd box elders. All plant materials
shall be kept pruned to maximize visibility throuttiem.

Section 413 Time of Completion

All plantings required by this Ordinance shall hstalled prior to occupancy or commencement of
use. Where compliance is not possible becaudeeddason of the year, the Zoning Administrator
shall grant an appropriate delay. Any Zoning Caarge Permit may be revoked, after 30 days
written notice to the person assessed for taxébeaffected lot and to the occupant, whenever
plantings are not maintained as required in thdifi2mnce.

Section 414 Waterfront Setback

All structures on lots abutting any body of wates,defined in Act No. 346 of the Public Acts of
1972, including, but not limited to, inland lakesers, streams, and impoundments, shall maintain a
minimum setback of 75 feet in the RR-2 Distric80 feet in the SP District as measured from the
river's bank or lake's bluff line.




The part of that setback which lies within 30 fekthe water's edge shall be maintained in itsnaatu
condition. Trees and shrubs in a space 50 feet migy be trimmed or pruned for a view of the
fronting waters and for access thereto. No chahg# be made in its natural grade. A lot shall be
regarded in its natural condition when there igast one tree or shrub having a height of at [Bast
feet for each 100 square feet of area thereof ioded areas or sufficient natural ground cover in
open areas. All uses shall be subject to thisas&tbxcept private bathing facilities, saunasagfer
sheds, and associated facilities, as permittedmikie district, shall maintain a minimum setbatk o
30 feet as measured from the river's bank or ldkaf§ line.

Section 415 Mineral Extraction

Mineral extraction is regulated by the State of igan by Act No. 451 of the Public Acts of 1994,

the Natural Resources and Environmental Protec¢tainand Part 631 and Part 632, as amended. As
used in this part, “Mineral” means any substandeet@xcavated from the natural deposits on or in
the earth for commercial, industrial or constructpurposes, including gypsum, limestone,

dolostone, sandstone, shale, metallic mineralleeratolid materials. Mineral does not include clay
gravel, marl, peat, inland sand or sand mined donroercial or industrial purposes from sand dune
areas regulated by Part 637.

Section 416 Application for Sand and Gravel ExioacPermit

It is the intent of these regulations to providetfee proper environmental management during the
site planning, operational and reclamation stagesiod and gravel pits and to provide for the right
to extract from and operate sand and gravel pitrevtocated, provided the standards, regulations
and conditions set forth in this Ordinance are met.

The applicant shall submit the following documeirs|uding a cover letter with the signature of the
applicant or the applicant’s authorized agent &0Zbning Administrator.

(A) Site Plan RequirementsA Site Plan at a scale adequate to illustrageptioposed operation

shall include:

1. A legal description of the lot; the name, address i@lephone number of the owner,
developer and designer;

2. Date, north point, and scale;

3. The actual dimensions of the proposed developed(aseshown by a surveyor or

engineer, with the survey stakes visible) showirgrelationship of the subject
property to abutting properties;

4. The location of all existing and proposed structure the subject property and all
existing structures on land immediately adjacerh#osite within 100 feet of the sites
parcel lines;

5. The location of all existing and proposed drived parking areas;

6. The location of right-of-way widths of all abuttirstreets, alleys, and private
easements;

7. The location of proposed planting and screeninggifey, signs and advertising
features;

8. The height and floor area of all proposed structure

9. The size and location of all existing and proposeblic and private utilities and

required landscaping;
10.  Proposed location, area extent, estimated deptlRazvation;
11. Proposed location of any other permanent or temmpdaailities used in extraction;



12.  Describe the general groundwater conditions anghdissible impact of mining
operations upon adjacent groundwater levels anlityjud he operator must identify
plans to alleviate possible problems in the grouastéwsupply to adjacent landowners.

13.  Any other information necessary to establish coamae with this Ordinance.

(B)  Operation Plan Requirements

1. A narrative description outlining the estimati&dle span which the operation will
cover; the type of material to be extracted; thpetgf mining operation and
processing equipment to be used; measures to tooise, vibration, and pollution
from the operation; negative effects on groundwabedition; proposed travel routes
to be used to transport the mined material to Esiog plants or markets, and the
proposed steps to be taken to relieve adversetgffec

2. Sight buffers as reasonable and practicalgagédinboundaries of the mining operation
that abut R-1, RR-1, RR-2 or RR-3 zoning districthiese buffers shall be so
constructed as to screen the mining operation frigmv and protect individuals from
injury.

3. The following techniques may be used, butlingted to the following screening
methods:

a. Buffer Zone An area of sufficient depth as to screen theatpen from view
from adjoining properties.

b. Earth Berms Earth berms, constructed to a height of at Isiasteet above the
mean elevation of the center line of the publidiaigy adjacent to the mining
property, or six feet above the general level otia along property lines.
These berms shall have slopes not in excess dboneertical to three feet
horizontal, and shall be planted with trees andistir

C. Plantations Plantations of coniferous or other suitable gggem rows parallel
to the boundaries of the property with the spaahigpws and the spacing of
trees in the rows sufficient to provide effectiveezning.

d. Fencing Solid fences or masonry walls constructed teiglht of six feet and
inconspicuous as compared to color.
4. A description of the measures to be takeasture that any dangerous excavations,

pits, pond areas, banks, or slopes be adequatetden or fenced and posted with
signs to prevent injury to individuals.

5. Identify plans for utilities, access roadsidage, traffic plans, and other site
improvements showing appropriate measures that lbese, are, or will be provided.

(C) Reclamation Plan Requirements reclamation plan shall include a map and dpson

showing:

1. Final grading, final slope angles not in esscef one foot vertical to three feet
horizontal, wall reduction, benching and terracifiglopes, slope stabilization  and

revegetation, erosion control, alternative futamed uses and returning land to a

condition that can appropriately be used withingb@&lelines of existing zoning districts.

2. Description of topsoil stripping and conséisaduring storage and replacement.

3. Plan and description of anticipated finaldg@phy, water impoundments, and
artificial lakes on property.

4. Plans for disposition of surface structureads, and related facilities after

cessation of mining.
5. A timetable for completion of reclamation ueg@ments.



(D)

(E)

(F)

(G)

The Planning Commission, when deemed necessiaajl, require the applicant to post a bond
for compliance with the Township Clerk, the amoohsaid bond to be determined by the
Planning Commission to insure that all provisiohthgs Ordinance are complied with.

No sand and gravel extraction shall be undertakithout first obtaining a sand and gravel
permit from the Charter Township of Breitung PlasgnCommission and upon payment of a
reasonable fee established by the Township Boaing. Zoning Administrator, upon receipt
of the application for a sand and gravel extracgiermit, shall provide them within 30 days
to the Planning Commission for their review andaact The Planning Commission shall
review the application for mineral extraction petratia public hearing to be scheduled and in
accordance with the provisions of Sections 41710GP and approve, approve with
conditions, or reject the sand and gravel extragbermit with explanation. If any of the
application information is available in the formarf Environmental Impact Assessment or
other appropriate documents that are required subaitted to various County, State and/or
Federal agencies, a copy of that information maguiemitted in place of appropriate
sections.

All new sand and gravel pits established afteradoption of this Ordinance must have an
extraction permit on file with the Zoning Adminiator.

Mining and mineral extraction permits shallregiewed on a five (5) year basis. Permits
may be revoked if not in full compliance with atdmances, laws, regulations and conditions
applicable to the current permit, including sitpemation and reclamation plans. The review
process shall include the updating of the infororaind requirements set forth in this Section
as well as compliance with the standards estaldish#is Ordinance.

Section 417 General Standards

The Planning Commission shall review the partictdats and circumstances of each Application for
a Mineral Extraction Permit in terms of the followgi standards and shall find adequate evidence
showing that the proposed use:

(A)
(B)
(©)

(D)
(E)

(F)

Will be harmonious with and in accordance witle general policies or with any specific
objectives of the Comprehensive Plan;

Will provide adequate site drainage so thatansatill not adversely affect neighboring
properties;

Will not be hazardous or cause serious consempseto existing neighboring uses, including,
but not limited to, its affect from noise, traffemoke, fumes, glare, or odors;

Will be served adequately by essential puldmlities and services;

Will not create excessive additional requiretaat public cost for public facilities and
services and will not be detrimental to the ecormowelfare of the community; and

Will protect the public health, safety and vaed of the community.

Section 418 Fence Requlations

(A)

Intent and Purposelt is hereby determined that regulation of tkecpment, size and
construction of fences is necessary to preventrtiaza life and property; protect and
preserve the general character of residential beigioods and waterfront areas; to ensure the
continued attractiveness of the community as a &jtolprotect the general health, safety and



(B)

(©)

welfare of the community by preserving visibilityrfvehicles, pedestrians, and children on
our public streets, sidewalks and right-of-ways.

General Regulations
1. Location All fences must be located on the property efdkwvner constructing

them, unless adjoining property owners jointlynsigletter stating the agreement to
construct and maintain a fence on the property line

The owner of a fence or visual screen, consisiingaterials requiring painting,
staining or other significant periodic maintenarsteall be the responsible for all
maintenance of the fence.

No fence shall be permitted to encroach upon &igtight-of-way, such as a
street or alley.

Hedges or living fences shall be maintained seoé$o encroach upon
neighboring properties, sidewalks, right-of-way$imder the vision of a vehicle
driver.

2. Materials For all fences and walls erected after the &ffeadate of this amendment,
the finished face of such fence or wall shall fanéside the property, with any visible
posts or supports being located inside of the femaeall.

4. Construction SitesAll open excavations, foundations and basem&mad be fenced
when unattended until filled or completely enclased

5. Clear Vision AreasClear vision areas shall be maintained at &édirgections of
public roads, alleys and driveways.

Fences and visual screens shall not exceed #faetght within 25 feet of the
intersection of corner lot lines or within 15 feédta driveway intersection with a lot
line to provide visibility for vehicles.

Zoning District Regulations
R-1 and RR-1 Zoning Districts

Maximum Height of Fences in Feet (From Grade)

Front Yard Side Yard Rear Yard

4 6 6

Fences shall not exceed 4 feet in height withifie2d of a water body to preserve the visual
appearance of the waterfront area.

Fences, within the RR-1 district, for containinggdes and livestock that abut a residential
property may consist of barbed wire or be eleetifiprovided obvious and adequate warning
signs are placed on the fence.

RR-2, RR-3, RP and SP Zoning Districts

Maximum Height of Fences in Feet (From Grade)

Front Yard Side Yard Rear Yard

4* 6 6

*Fences enclosing agricultural lands may be 6. feet

Fences for containing horses and livestock that abesidential property may consist of
barbed wire or be electrified, provided obvious addquate warning signs are maintained on
the fence.



C-1, C-2 and | Zoning Districts

Maximum Height of Fences in Feet (From Grade)
District Front Yard Side Yard Rear Yard
C-1 4 6 6
C-2 6* 8 8
I 8* 8 8

*Fences shall not exceed 4 feet in height withirfé2§ of the intersection of corner lot lines
adjacent to a public street to provide visibilityir#ersections. Fences perpendicular to a
driveway shall not exceed 3 feet in height withinféet of the driveway intersection with the
lot line.

All non-residential construction sites within 3@&f of a residential dwelling shall be
enclosed by a perimeter fence prior to ground bnggio impede unauthorized access to the
site.

Barbed wire fencing is allowed in the C-2 and lingdistricts, provided the barbed wire is a
minimum of six (6) feet above the ground. (Secdd® - Adopted 3-22-99)

(D)  Construction

1. Fences within or abutting a residential aredl siod contain barbed wire, electric
current, broken glass, or chain link type fencénwiite sharp wire edges exposed.

2. All swimming pools shall be enclosed by a solidvealfence, chain link fence or
wrought iron fences having vertical bars of at leaee-half inch diameter, spaced no
farther apart than four (4) inches. No portionthed wall or fence shall have an open
area exceeding four (4) inches vertically or haniatly. The walls or fences shall not
be less than five (5) feet nor more than six (8} fe height. All gates shall have self-
latching latches, which shall not be less than tmd one-half (4 ¥2) feet above the
ground to be inaccessible to small children fromdhtside.

3. A fence shall not be constructed within two feeanfalready existing fence on a lot
line.
4. All fences shall be placed no less than two femnhfthe property line, except living

fences. Hedges shall not be planted within thee¢ éf the property line.

5. A fence (common fence) may be constructed on & pyoperty line if both property
owners sign a letter stating the agreement.

6. All fences shall be constructed so that shouldeadccur on the premise, Firemen
shall have access.

Section 419 Wireless Communication Facilities atrdc®ures.
(A)  Location Requirements. Communications toweespermitted by conditional use permit in
the Residential (RR-1, RR-2 and RR-3), Agricult@emmercial and Industrial districts.

(B)  Site Requirement: A minimum site of three &8)es.

©) Buffering Requirements: The communication toslall be located so that there is sufficient
radius of clear land around the tower so thatotlepse would be completely contained on



(D)

the property. The base of the tower and wire/cabpgorts shall be fenced with a minimum
six (6") foot woven fence with 3 top strands ofldzat wire.

Performance Standards.
1. The tower shall be located at the height ottdleer or more from all property
lines and at least two hundred (200') feet from single family dwelling.

2. All towers shall be equipped with an anti-climgpdevice and fence to prevent
unauthorized access.

3. A building permit is required for the towerhd&tower drawing shall be prepared and

stamped by a professional engineer (State of Mah)itp certify that all the support

structures meet the wind speeds and icing conditimaer the worst conditions for this

area.

4. The communication tower shall meet all the megments of the FCC and FAA  and

provide documentation to the staff.

5. Whenever possible the structure shall be ofapole construction.

6. Accessory structures are limited to uses agtstiwith operation of the tower.

7. Free-standing towers in excess of one hund@d)(feet in height above grade

level shall be prohibited within a two (2) miledras of a public airport.

8. All the on-site accessory buildings shall nakthe zoning requirements for
building, including height and setback requirersent

0. Metal towers shall be constructed of, or treéatéh, corrosive- resistant material.
Wood poles shall be impregnated with rot-resissattistances.

10.  Antennae and metal towers shall be groundepgréigection against a direct strike
by lightning and shall comply, as to electricating and connections, with all
applicable local statutes, regulations and statsdar

11. Towers with antennae shall be designed tostétid a uniform wind loading as
prescribed in the building code.

12.  All signal and remote control conductors af lenergy extending substantially
horizontally above the ground between a towemterana and a structure, or
between towers, shall be at least eight (8")dbete the ground at all points,
unless buried underground.

13. The tower shall be located, operated and siaed in a manner which does not
interfere with radio, television, audio, videog@konic, microwave or other
reception in nearby areas.

14. Towers shall be located so there is room édricles doing maintenance to
maneuver on the property.

15. The base of the tower shall occupy not maae five hundred (500) square feet and
the top of the tower shall be no larger than theebaVlinimum spacing  between tower
locations shall be one (1) mile measured by agiitdine to encourage co-location.

16. Height of the tower shall be the minimum heiggmonstrated to be necessary by the
radio frequency engineer of the applicant but shatlexceed three hundred (300) feet
from grade.



17. Towers shall not be atrtificially lighted urdagquired by the Federal Aviation
Administration and, if so required, lighting shia#i the minimum provided for
under the regulations, subject to the Townships@val and orientated inward so
as not to project onto surrounding property. Isrtights shall not be used.

18. Existing on-site vegetation shall be preseteetie maximum extent practicable.
Landscaping is required to provide screening asthe&tic enhancement to the  base
of the structure and accessory buildings.

19. There shall not be display advertising or tdiation of any kind intended to be
visible from the ground or other structures.

20. The color of the tower shall blend in with therounding environment.

21. Structures shall be subject to any state ederél regulations concerning non-

ionizing electromagnetic radiation. If more redive state or federal standards are
adopted in the future, the antenna shall be maderiform or the special use permit will
be subject to revocation by the Township Boardst@ar testing and verification of
compliance shall be borne by the operator of therara.

22. There shall be no employees located on tkeosita permanent basis to service or
maintain the antenna. Occasional or temporargirgmd service activities are
excluded from this restriction.

23. The tower shall be designed to allow for thdazation of additional providers in the
future; also, space for police, emergency warnysgesn and fire service antennas at a
minimal cost to the community.

24.  Whenever possible, proposed wireless commtioictacilities shall co-locate on
existing buildings, structures and existing wissleommunication structures. If a
provider fails to or refuses to permit co-locatisnch a structure shall be a
nonconforming structure and shall not be altereelkpanded in any way.

25. In the event the tower is discontinued formidhths, the tower and all accessories
shall be removed within six months. After the pbate demolition and removal, the
premises shall be restored with six inches of tdpseeded and mulched. The

applicant will post a bond to the Township in timecaint of 50% of the  construction cost
to ensure removal of the tower.

26. The site shall have legal documented accesgtilic road.

27. Dust control shall be maintained on the graeekss road using a non-petroleum
based product.

28. The applicant shall provide a maintenance fdathe tower or a maintenance
agreement with a third party which details a menance schedule to ensure the
tower and site will be maintained in a neat ardedy fashion.

29. The operator shall comply with applicable fafland state standards relative to the
environmental effects of radio frequency emissiof&ection 419 - Adopted 5-28-02)

Section 420: Open Space Preservation

Section 420A: Intent

A. It is the intent of this article to offer an opgrase preservation option to developers as
authorized by Act 177 of 2001 for the purpose of:




1. Assuring the permanent preservation of openesayicultural land, and other
natural resources;

2. Allowing innovation and greater flexibility itné design of residential developments;
3. Encouraging a less sprawling form of developminis preserving open space.
B. For the purpose of this article the term "open spaball refer to a natural state preserving

natural resources, natural features, or scenicoomded conditions; agriculture use; or a
similar use of condition.

Section 420B: _Eligibility Criteria
A. To be eligible for open space preservation abersition, the applicant must present a
proposal for residential development that meets eathe following:

1. Minimum Project Size. The minimum size of argpace preservation
development shall be five (5) acres of contiguaunsl]

2. Unified Control. The proposed development shalunder single ownership or
control, such that there is a single person otyehtiving proprietary responsibility for
the full completion of the project. The applicahtll provide sufficient
documentation of ownership or control in the forhmgreements, contracts,
covenants, and/or deed restrictions that indidaethe development will be
completed in its entirety as proposed.

3. Guarantee of Open Space. The applicant shathgtee to the satisfaction of the
township Planning Commission that all open spacgqgrs of the development will
be maintained in the manner approved. Documentatiall be presented that binds
all successors and future owners in fee title tarmitments set forth in the applicant's
proposal. This provision shall not prohibit a st of ownership or control, provided
notice of such transfer is provided to the Townsng the land uses continue as
approved in the open space preservation site plan.

Section 420C: Project Design Standards

A. A proposed open space preservation project sbatiply with the following project design
standards:

The open space preservation option is applicalieiothe R-1, RR-1, RR-2, RR-3 and RP districts.
1. The open space preservation option is restricteesidential development.
2. Unless specifically waived or modified by thafiing Commission, and excepting

the minimum lot area, lot size may be reduced U8 of the required lot size and
lot width may be reduced up to 33% of the requiotdvidth in the zoning district, all
Zoning Ordinance dimensional requirements for theeulying zoning district and
other township regulations shall remain in fullder

3. The developer shall maintain a minimum of fifigrcent (50 %) of the gross area of
the site as dedicated open space. Land dedicategp&n space does not include a
golf course, street rights-of-ways, or submerged lareas but may include a
recreational trail, picnic area, children's plagaargreen way or linear park. The
dedicated open space may be, but is not requirbd,tdedicated to the use of the
public.

4. The dedicated open space shall be set asideeldeteloper through an irrevocable
conveyance that is found acceptable to the Planm@orgmission, such as:
a. Recorded deed restrictions in perpetuity,
b. Covenants that run perpetually with thel|aor



10.

11.

12.

13.

C. Conservation easement established per the @t&teehigan Conservation
and Historic Preservation Act, Public Act 197 oB09as amended (M.C.L.
399.21).

Such conveyance shall assure that the open Spélcke protected from all forms of

development and shall never be changed to anotieet (such conveyance shall:

a. Indicate the proposed allowable use(s) @tédicated open space.

b. Require that the dedicated open space be rredtay parties who have an
ownership interest in the open space.

C. Provide standards for scheduled maintenahttee open space.

d. Provide for maintenance to be undertaken byltvenship of Breitung in the

event that the dedicated open space is inadequatghtained, or is
determined by the Township to be a public nuisawid, the assessment of
costs upon the property owners.
The dedicated open space shall forever reman space, subject only to uses set
forth on the approved site plan. Further subdimisif open space land or its use for
other than recreation or conservation shall betstrprohibited.
Accessory structures related to a recreatiaionservation use may be erected within
the dedicated open space, subject to the apprqyeu space preservation site plan.
These accessory structures shall not exceed iagipegate, one percent (1%) of the
total required open space area or the maximumo$izé500 SF.
The number of dwelling units allowable within @pen space preservation project
shall be determined in the following manner: Tppleant shall prepare and present
to the Planning Commission, a design of the aréla the same number of dwelling
units on a portion of the land as allowed by theizg district. The Planning
Commission shall review the design and determieentimber of lots that could be
feasibly constructed on the property. This numasmletermined by the Planning
Commission, shall be the maximum number of dwellings allowable for the open
space preservation project.
To encourage flexibility and creativity consigtgith the open space preservation
concept, the Planning Commission may grant spegépartures from the
requirements of the Zoning Ordinance for yard, ol bulk standards as a part of the
approval process. Any regulatory modification amed by the Planning Commission
shall result in a higher quality of developmentrthrgould be possible using
conventional zoning standards. The regulatory fraadions are not subject to
variance approval of the Zoning Board of Apped® part of an open space
preservation site plan may be appealed to the goBoard of Appeals.
Direct access onto a County road shall be reduor all developments receiving
approval under the open space preservation option.
Construction of publicly dedicated roads aseams of providing access and
circulation is encouraged.
The development shall be designed to promet@tbservation of natural features. If
animal or plant habitats of significant value existthe site, the Planning
Commission, as a condition of approval, may reqthieg the open space preservation
site plan preserve these areas in a natural stdtadequately protect them as nature
preserves or limited access areas.
The dimensions and area of each lot in a regsalelevelopment may be reduced
below the minimums ordinarily required by the zandistrict. The overall dwelling
unit density and total number of dwelling unitsaimesidential development will not
exceed those of a traditional residential develagréthe same area.



Section 420D: Project Standards

A.

In considering any application for approval of g space preservation site plan, the
Planning Commission shall make the determinatiotherbasis of the standards for site plan
approval set forth in Article VI Site Plan Review&ell as the following standards and
requirements:

1. Compliance with the project design standardsdation 603.

2. The open space preservation project shalebegyded to minimize the impact of
traffic generated by the proposed developmergusrounding uses.
3. The proposed open space preservation prshjeditbe protective of the natural

environment.

Compliance with all applicable federahtet and local regulations.

If municipal water and sewer is not availabl¢éhe area, a hydrogeologic

investigation shall be conducted by a licensegireer. The findings of the

investigation shall address soil types, groundwdepth, direction and quality.

The investigation shall also address the alilitthe development to accept the

projected waste loads and protect the groundwatesarface water quality.

6. A soil erosion and storm water management gihetl be prepared by a licensed
engineer. The plan shall address the manageshstdrm water during
construction and final design.

SN

Section 420E: Application and Approval Process

A.

The application for approval of an open spa@servation proposal shall be in accordance
with procedures for consideration of a conditiaumsg permit. The required materials and fees
shall be submitted to the Township Zoning Admiraikir.

Approval of an open space preservation propsisall be upon issuance of a conditional use
permit. All improvements and uses of the site Ist@iform to the approved open space
preservation site and comply fully with any conatiis imposed by the Planning Commission.
The applicant shall record an affidavit with tegister of deeds containing the full legal
description of the project site specifying the dafténal Township approval, and declaring
that all improvements will be carried out in acamde with the approved open space
preservation site plan unless an amendment is eddyytthe Township Planning In addition,
all deed restrictions and easements shall be datyith the register of deeds of the County
and copies of recorded documents presented toawagdhip.

Following final approval of the open space preagon site plan by the Planning
Commission, a zoning compliance permit may be abthi It shall be the responsibility of
the applicant to obtain all other applicable TowpsRounty, State or Federal permits.

If construction has not commenced within twefayr (24) months of final approval, all
Township approvals become null and void. The appli may make written application to
the Planning Commission for an extension, not teex twelve (12) months. A maximum of
two (2) extensions may be allowed.

The Planning Commission may require that a perdace bond be deposited with the
township to insure completion of improvements.

Section 420F: Revision of Approved Plans

A.

Minor changes to an approved open space prasamaite plan may be permitted by the
Planning Commission following normal site plan ewiprocedures outlined in Article VI,
subject to the finding of all of the following:

1. Such changes will not adversely affect theahhasis for granting approval;



2. Such minor changes will not adversely afteetoverall open space in light of the
intent and purpose of such development as setifotthis Article;
3. Such changes shall not result in the redncifampen space area as required herein.
a. Changes which are a substantial departure fnerapproved site plan or alter
the character or intent of the development willuieg the resubmission of the
proposal to the Planning Commission. (Section 48AGopted 12-9-02)

Section 421 Outdoor Wood Burning Boilers and Appdies
(A)  Boilers/Units and outside wood burning are an@tonal Use in the RR-1, RR-2, RR-3, C-1,
C-2, | and RP Zoned Districts.

1. Conditions for approval:
a. Lots of 2.5 acres or larger;
b. A setback of 75 feet from any and all lot/prapdines, easements and right-
of-ways;
C. Minimum chimney height of 15 feet, measured frignade to chimney top or 2

feet higher than the nearest neighboring prinaipadlling, within 1000 feet,
whichever is higher;

d. No fuel other than natural wood without additivesod pellets without
additives and agricultural seeds in their naturatiesmay be burned and no
outdoor wood burning boiler or appliance may bedus®a waste incinerator;

e. Any fuel source other than natural wood withedditives, wood pellets
without additives and agricultural seeds in thaitunal state shall require a
variance;

f. Unit shall not be located in the front yard;

g. A grant of Zoning Compliance Permit constitiaesagreement between the

land owner and Breitung Township, that the Zonimgmnistrator, at any
reasonable time, may enter the property for purpbgespection to determine
compliance with above conditions.

(B) Outdoor Storage of Wood
1. The storage of wood shall be adequately se@gathst rolling or falling and may
not be stacked or placed higher than six (6) feet.

2. Stored wood must be located in the rean{ffor waterfront properties), or side of
the property. The stored wood shall not be locatikin the area of the front setback nor
located in front of the principle structure. Noadoshall be stored or placed upon any
property within ten (10) feet of the shoulder of aalley where there is no public sidewalk.
3. On corner lots, no wood shall be stored orgalago as to interfere with the

clear vision from a street or alley to an intetserstreet or alley. Clear vision

shall be maintained at no less than three anchafideet in height from the

grade of the street or alley for a continuous tleraj fifteen (15) feet from the curb
or shoulder of the intersecting street.

Section 422 Fabric Structures
(A)  Fabric storage structures as defined in thisnance may be permitted on any lot as an
accessory structure.
1. Conditions for approval:
a. A zoning permit is required to allow the ¢i@t of a temporary storage
structure.




b. The maximum size of a temporary storage sirads one hundred ninety-two
(192) square feet.

C. One temporary store structure per zoningsl@ermitted.

d. A temporary storage structure shall compljyhsetback requirements for
accessory structures.

e. The structure shall be sufficiently anchaedithstand overturning,
uplifting or sliding from a 50 mile per hour wind.

f. The structure shall be able to withstandtg (50) Ib. snow load.

g. The structure shall be properly maintained.

Section 423 Sexually Oriented Businesses

(A) Intent and Purpose:

1.

The Board of the Charter Township of Breitungremvledges that there are some
uses of land which because of their sexually oeigémature are recognized as having
serious unique objectionable characteristics amhetetfous and adverse effects and
consequences on surrounding properties. Specialategn of these sexually oriented
businesses is needed to fulfill the goals of thevighip’s Comprehensive Plan to
prevent the adverse effects, i.e. blight and udegtarioration, reductions in value of
surrounding property, social disorder and crime,rbgative effects on community
standards for aesthetic values and the Townshag'®ase associated with the location
and operation of sexually oriented businesses. Thwenship Board believes that the
purpose and intent of this section will best beoagalished by requiring that sexually
oriented businesses may be located only in thasesasf the Township which are
zoned industrial and then only upon the Planningh@asion holding a public

hearing and issuing a conditional use permit dféeting determined that the proposed
use meets the requirements of Article VIl of thigliDance.

(B)  Definitions:

1.

Sexually Oriented Business Usdény use of land, whether vacant or combined with
structures or vehicles thereon, by which said pitgpe devoted to displaying or
exhibiting material for entertainment, a significaortion of which includes matter,
actions depicting, describing or presenting “SpediSexual Activities” or “Specified
Anatomical Areas”. Sexually Oriented Business &gl include but not be limited
to the following:

a. An_Adult Motion Picture Theatés an enclosed building with a capacity of
fifty (50) or more persons used for presenting matehich has a significant
portion of any motion picture or other display, a#pg, describing or
presenting “Specified Sexual Activities” or SpeetiAnatomical Areas” for
observation by patrons therein.

b. An Adult Mini-Motion Picture Theatds an enclosed building with a capacity
for less than fifty (50) persons used for presentimaterial which has as a
significant portion of any motion picture or ottrdésplay depicting, describing
or presenting “Specified Sexual Activities” or “Syfeed Anatomical Areas.”

C. An Adult Motion Picture Arcadis any place to which the public is permitted
or invited wherein coin or slug operated or eleaitally or mechanically
controlled still or motion picture machines, prdg@s, or other image
producing devices are maintained to show imagésedq5) or fewer persons
per machine at any one time and where a signifipartton of images so
displayed depict, describe or relate to “Specifbectual Activities” or
“Specified Anatomical Areas.”




An Adult Book or Supply Store, Adult Novelty $oor Adult Video Storés
defined as a commercial establishment having tecepé (10%) or more of all
usable interior, retail, wholesale or warehousesmievoted to the
distribution, display, storage, sale, or rentahoy form of sexually explicit
materials or adult novelty items. Also, an estddrtient with a significant
portion devoted to the sale or display of sexualglicit materials or adult
novelty items.

An_Adult Cabareis a nightclub, theater or other establishmentivifieatures

live performances by topless and/or bottomless el@ntgo-go” dancers,

exotic dancers, strippers, or similar entertainetsre a significant portion of
such performances show, depict or describe “SgecBexual Activities” or

“Specified Anatomical Areas.”

Adult Smoking or Sexual Paraphernalia Stigran establishment having, as a

substantial portion of its stock in trade and cfffar sale, for any form of

consideration, paraphernalia designed or usableefanal stimulation or
arousal or for smoking, ingesting or inhaling maaia, narcotics or other
stimulating or hallucinogenic drug-related subs&mnc

Massage Parlos an establishment having a substantial portfats space

devoted to massages of the human body or paresahley means or pressure,

imposed friction, stroking, kneading, rubbing, teqgp pounding, vibrating or
otherwise stimulating the same with hands, otheispd the human body,
mechanical devises, creams, ointments, oils, alcahany other means of
preparations to provide relaxation or enjoymerth®recipient. The following
uses shall not be included in the definitions afassage parlor:

i. Establishments which routinely provide such gy by a licensed
physician, a licensed physician’s assistant, atied chiropractor, a
licensed osteopathy, a licensed physical therapigtensed nurse
practitioner, a therapeutic massage practitioneleéised in this
Ordinance or any other similarly licensed medicalfg@ssional;

il. Fitness center,;

iii. Electrolysis treatment by a licensed operatbelectrolysis equipment;
and

iv. Hospitals, nursing homes, medical clinics ordinal offices.

An Adult Model Studias any place where, for any form of consideraton

gratuity, figure models who display “Specified Aomtical Areas” are

provided to be observed, sketched, drawn, pais@dptured, photographed,
or similarly depicted by persons paying such caersitions or gratuities,
except that this provision shall not apply to aopé-fide art school or similar
educational institution.

An Adult Personal Service Busindssa business having as its principal

activity a person, while nude or while displayirfgpecified Anatomical

Areas”, providing personal services for anothesper Such businesses

include, but are not limited to modeling studiosgi painting studios,

wrestling studios, and conversational parlors.

An Adult Sexual Encounter Centisrany business, agency, or person who, for

any form of consideration or gratuity, provideslacpg where three (3) or more

persons, not all members of the same family, maggate, assemble or
associate for the purpose of engaging in “Specfiedual Activities” or
exposing “Specified Anatomical Areas”.




Significant Portion — as used in the above d&ims, the phrase “Significant Portion”
shall mean and include:

a. Any one or more portions of the display haviogtsuous duration in excess
of five (5) minutes; and/or

b. The aggregate of portions of the display ha@myrration equal to ten percent
(10%) or more of the display; and/or

C. The aggregate of portions of the collectionrof enaterials or exhibits

composing the display equal to ten percent (10%mare of the display.
Display — As used in the above definitions,wued display shall mean any single
motion or still picture, presentation, dance oribiion, live act or placing of
materials or engaging in activities on or in a n&asd, display rack, window,
showcase, display case or similar place so thangterial or activity is easily visible
to the general population whether for free or othse.
Specified Sexual Activities — as used in thevabdefinitions, the phrase “Specified
Sexual Activities” shall mean and include:

a. Human genitals in a state of sexual stimulatioarousal;
b. Acts of human masturbation, sexual intercoursodomy;
C. Fondling or other erotic touching of human galsitpubic region, buttock or

female breast; and

d. Appearing in a state of nudity.

Specified Anatomical Areas — as used in the ala@finitions, the phrase “Specified

Anatomical Areas” shall mean and include:

a. Less than completely and opaquely covered:Ualam genitals, pubic region
(b) buttocks, and (c) female breast below a ponmediately above the top of
the areola; and

b. Human genitals in a discernibly turgid statesreif completely and opaquely
covered.

Regulated Uses — Those uses and activities wagplire licenses, approval or permits

by Township regulations.

Sexually Oriented Business Merchandise/Produ&sxually oriented business

merchandise/products means any book, magazinedpsi, slide, picture,

photograph, drawing, sculpture, software, videsetss or discs, video
reproductions, or motion picture film, activity other printed, electronic recorded or
visual representation or image or novelty item \wHias as a significant portion of its
content or exhibit matter of actions depicting,atdsng, or relating to “Specified

Sexual Activities” or “Special Anatomical Areasych as but not limited to, depiction

of uncovered or less than opaquely covered humaniaral genitals or pubic areas,

human sexual intercourse, human or animal mastarhadral or anal intercourse,
human-animal intercourse, excretory functions, gastimulation or touching of
genitals or pubic areas, or flagellation or tortiyeor upon a person who is nude or
clad in revealing costumes in the context of sestiatulation. The
merchandise/products shall be judged without retgaedhy covering which may be
affixed or printed over the merchandise/productaadivity in order to obscure genital
areas in a depiction which otherwise would fallnvitthe definitions of this section.

Works of artistic, anthropological, scientific, ldry or medical significance, which

taken as a whole have serious literacy, artisbtitipal or scientific value, are not

intended to be included within the definitions loistsubsection. This definition is
intended to include any merchandise/products witeshlt from any technology,



whether that technology is available on the effectiate of this amendment or
becomes available after that date.

Adult Novelty Items — Adult novelty items meaarsy object, substance, instrument,
paraphernalia, item or devise offered for sale Wiscdistinguished, designed, or
characterized by an emphasis on matters relatifigdecified Sexual Activities”, or
sexual stimulation or arousal of “Specified AnatoahiAreas”.

(C) Dispersal Regulations:

1.

No sexually oriented business shall be locatiéisimone thousand (1000) feet of any
other sexually oriented business or within one tlama (1000) feet of any of the
following uses:

a. Any Class “C” establishment licensed by the Mjah Liquor Control
Commission;

Pool or billiard halls;

Coin operated amusement centers;

Teenage discos or dance halls;

Ice or roller skating rinks;

Pawn shops;

Indoor or drive-in movie theaters;

Any public park;

Any church;

Any public or private school having a curriculuntluding kindergarten or

any one or more of the grades one through tweh&2j1

Any childcare center or nursery;

Any adult foster care facility;

Any senior citizen’s center; and

Any other regulated uses as defined herein.

Such distance shall be measured along the demesf the street or streets or address
between two (2) fixed points on the center line®eined by projecting straight lines
from the part of the above listed uses nearesta@ontemplated location of the
structure containing the sexually oriented busimeskfrom the contemplated location
of the structure containing the sexually orientadibess nearest to a use listed above.
Prohibited Zone — No sexually oriented busirstsdl be located within one thousand
(1000) feet of any area zoned residential. Suchired distances shall be measured
by a straight line between a point on the boundlaeyof a zoned residential area
nearest to the contemplated structure or contesglatation of the structure
containing the sexually oriented business to atpmirthe contemplated structure or
contemplated location of the structure containhmggexually oriented business
nearest to the boundary line of a zoned residesutées.
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(D)  Agel/Visibility Restrictions:

1.

No person under eighteen (18) years of age bhglermitted to enter any portion of
the premises of a sexually oriented business wéeteally oriented business products
are displayed.

A sexually oriented business which sells or ldigpvideotapes, discs or cassettes of
general interest but also has a section or segafi¢hé establishment devoted to the
sale or display of sexually oriented business nmardise/products which

distinguished or characterized by their emphasisatier depicting, describing or
relating to “Specified Anatomical Areas” or “Speaed Sexual Activities”: as both are
defined herein, shall provide for the display ofsunaterials in a fully enclosed room
with solid walls and doors separate from the comaraa of the premises and which



(E)

totally obstructs viewing from the outside. The dsball have self-closing
mechanism and shall be clearly marked “Adults Only”

3. All entries, windows and other building openitigsa sexually oriented business shall
be located, covered, screened in such a mannerpasvent anyone from being able
to view or otherwise observe the interior of theusgly oriented business from any
vantage point outside of the business.

Advertising/Signage Limitations:

1. Signs advertising sexually oriented businesedssaxually oriented business
merchandise/products shall be permitted, subjettte¢dollowing limitations and
restrictions:

a. Any signs advertising the existence of any sixoaented business shall not
exceed a total aggregate area of twenty (20) sdaate
b. Any signs, advertisements, displays or any otfegerial promoting sexually

oriented business merchandise/products shall ndispéayed, shown or
exhibited in any manner that allows them to be eéwy the public from any
vantage point outside of the business;

C. Any signs advertising the existence of any skxaaiented business shall not
be illuminated by any type of flashing, blinkingsirobe lights;

d. Any signs advertising the existence of any skxaaiented business shall not
be located within the public right of way;

e. Any signs advertising the existence of any skxoaented business shall not

be illuminated or located in any manner which caus® be a traffic hazard
or have a negative or detrimental effect on anyosunding land use; and

f. Any signs advertising the existence of a seyuallented business shall only
be located on the property for which a conditicunse permit to operate a
sexually oriented business has been granted.

Section 424 Fees in Escrow

(A)

Any application for rezoning, site plan apprbwaSpecial Land Use Permit, Planned Unit
Development, variance, or other use or activityunegg a permit under this Ordinance above
the following threshold, may also require the dépaisfees to be held in escrow in the name
of the applicant. An escrow fee may be requireeithyer the Zoning Administrator or the
Planning Commission for any project which requagsaffic impact study under Section Two
or Three, or which has more than twenty (20) dwgllinits, or more than twenty-thousand
(20,000) square feet of enclosed space, or whighines more than twenty (20) parking
spaces, or which involves surface or below surfaeng or disposal of mine materials. An
escrow fee may be required to obtain a professi@vaw of any other project which may, in
the discretion of the Zoning Administrator or PlalgpCommission create an identifiable and
potentially negative impact on public roads, ofinérastructure or services, or on adjacent
properties and because of which, professional irgpdésired before a decision to approve,
deny or approve with conditions is made.

1. The escrow shall be used to pay profession#&wegxpenses of engineers,
community planners, and any other professionalsseexpertise The Charter
Township of Breitung values to review the propoapglication and/or site plan of an
applicant. Professional review shall result in@oré to the Planning Commission
indicating the extent of conformance or nonconfaragawith this Ordinance and
identify any problems which may create a threaiublic health, safety or the general
welfare. Mitigation measures or alterations to@psed design may be identified
where they would serve to lessen or eliminate ifledtimpacts. The applicant will



receive a copy of any professional review hired’hg Charter Township of Breitung
and a copy of the statement of expenses for tHegsional services rendered, if
requested.

No application for which an escrow fee is regdiwill be processed until the escrow
fee is deposited with the Treasurer. The amouttie@tscrow fee shall be established
based on an estimate of the cost of the servicks tendered by the professionals
contacted by the Zoning Administrator. The appliaarentitled to a refund of any
unused escrow fees at the time a permit is eifsereid or denied in response to the
applicant's request.

If actual professional review costs exceed theunt of an escrow, the applicant shall
pay the balance due prior to receipt of any larelarsother permit issued by The
Charter Township of Breitung in response to thdiegpt's request. Any unused fee
collected in escrow shall be promptly returned® applicant once a final
determination on an application has been madeeoapplicant withdraws the request
and expenses have not yet been incurred.

Disputes on the costs of professional reviewg bearesolved by an arbitrator
mutually satisfactory to both parties.



ARTICLE V
SIGNS

Section 501 Intent

It is hereby determined that regulation of the tawg size, placement, and certain features ofssign
necessary to enable the public to locate goodeicest and facilities without difficulty and

confusion, to prevent wasteful use of natural resmaiin competition among businesses for attention,
to prevent hazards of life and property, and taigsthe continued attractiveness of the community
and protect property values. It is further detaedi that signs which may lawfully be erected and
maintained under the provisions of this Ordinaneecansistent with customary usage, and that signs
which may not lawfully be erected or maintained emithe provisions hereof are not consistent with
customary usage, are an abuse thereof, and areramteal invasions of the rights of legitimate
business interests and of the public.

Section 502 Residential District Regulations fayrisi
Within the R-1, RR-1, RR-2, RR-3, LS/R, RP and S#trizts, signs shall be permitted as follows:

(A)  One sign not to exceed six (6) square feentmance the sale or rent of property.

(B)  Churches shall be permitted a total sign afdwenty (20) square feet. The total sign  area
may be divided into two signs: one identificat&gn and one bulletin board.

(C)  One sign per vehicle entrance not to exceet/ttwo (32) square feet and eight (8) feet in
height above grade which identifies a platted suibain development or Mobile Home Park.

(D)  Multiple dwellings and nursing homes shall lezrmpitted one (1) identification sign not to
exceed twelve (12) square feet and eight (8)ifekeight above grade.

(E)  One sign, not to exceed six (6) square feetl] ble permitted to advertise a home occupation.
The sign shall not be illuminated nor have workagts. It may be attached flush to the
building or placed to the front of the lot or pdraed shall not detract from the visual
appearance of the neighborhood.

(D) Signs permitted by this Section are exempt ftbensetback requirements of Section 401.
Signs, however, shall not be located on the rafhway and shall not interfere with
traffic visibility.

Section 503 General Retail and Commercial/Lightitdal District Sign Regulations

Signs are permitted in the General Retail (C-1) @athmercial/Light Industrial (C-2) District on
parcels that are already developed. Monument signhpermitted having an area not exceeding six
(6) square feet for each ten (10) feet or fractibfitontage, or sixty (60) square feet for eacleanr
fraction of area of the developed premises, whiehéyvlarger. There shall be a maximum of one
hundred (100) square feet of sign area for eackldped parcel.

Where a premise has more than one occupant, thatfest sign area shall be divided among them in
the same proportion as floor space and outdoos sal®ccupied by them. Where a premise has
more than two occupants and has a name distinottinat of the occupants, as in a shopping center,
shopping mall or strip mall, an additional two §juare feet of sign area for each ten (10) feet or
fraction of street frontage, with a maximum to tiumndred (200) square feet, is permitted only for
signs identifying the developed premises.



In lieu of a monument sign, a pole or pylon sigpasmitted with having an area not exceeding six
(6) square feet for each ten (10) feet or fractibfitontage, or sixty (60) square feet for eacleanr
fraction of area of the developed premises, whiehéyvlarger. There shall be a maximum of two
hundred (200) square feet of sign area for eackldped parcel.

When calculating the maximum square footage pegthiper business for signage, building signs
shall not be included.

Signs shall be subject to the following setbaclumegments: minimum of five (5) feet setback when
the right-of-way width from the centerline of thead to the property line is less than fifty (50tfe
and may be located at the lot line when the rightray width from the centerline of the road to the
property line is greater than fifty (50) feet. I&®tk measurement shall be from the right-of-way to
the closest part of the sign, whether it be atbmva grade. Signs shall be subject to the height
regulations for the General Retail and CommercighitIndustrial Districts.

Section 504 Industrial District Sign Regulations

In the Industrial District, on-premise signs arempiéed having a sign area not exceeding one
hundred (100) square feet. Off-premise signsitds are permitted and shall have a maximum
sign area of three hundred (300) square feet gar #ack-to-back signs or signs in a v-type
structure shall have a maximum of three hundre@)(8Quare feet for each side and shall not be
further apart than four (4) feet or the interiogknshall not exceed twenty (20) degrees, whichever
applicable. Individual signs shall be at leaseéhhundred (300) feet apart and shall maintaimtg fo
(40) foot setback. The maximum height for signthie Industrial District shall be thirty (30) feet.

Section 505 Conditional Use Sign Regulations

On-premise signs are permitted to identify or atiseran approved Conditional Use or activity and
shall not advertise a specific product not produmedhe premises. Signs shall have a maximum
sign area of sixteen (16) square feet and not elxerght (8) feet in height above grade. Signslshal
be subject to the following setback requirememisnimum of five (5) feet setback when the right-
of-way width from the centerline of the road to fireperty line is less than fifty (50) feet; andyma
be located at the lot line when the right-of-waylthifrom the centerline of the road to the property
line is greater than fifty (50) feet. Setback mgament shall be from the right-of-way to the ckise
part of the sign, whether it be at or above graign regulations in this Section shall not apply t
any Conditional Use located in the C-1, C-2 or $tiicts, or to churches, multiple family dwellings,
nursing homes or home occupations which are regpikeisewhere in this Section.

Section 506 Temporary Signs

Signs which are intended to identify or advertiseaprofit annual or one time event or occurrence,
such as a fair or other event of general publiergdt, shall be authorized by the Zoning
Administrator for a period of not more than two (2pnths by written permits upon finding that the
proposed sign is not contrary to the spirit angppse of this Ordinance and shall conform to ak siz
limitations set forth by this Ordinance. The apaiit is responsible for both the erection and rexhov
of all signs. All signs must be removed no lakert ten (10) days after the end of the event. sSign
shall not be located in the right-of-way or inteefsvith traffic. Signs mounted on a mobile base
shall all conform to setbacks and conform to lighgegn regulations.

Section 507 Construction Signs
One construction sign is permitted per projectexateeding sixteen (16) square feet in sign area for
residential districts and thirty-two (32) squaretfeor General Retail, Commercial/Light Industial




Industrial Districts. Signs shall be erected naertban five (5) days prior to the beginning of
construction for which a valid building permit hasen issued, shall be confined to the site of
construction, and shall be removed prior to occapan

Section 508 Exempt Signs
The following signs shall not exceed nine (9) squaet and are otherwise exempt from this
Ordinance:

(A)  Public Signs Signs of a noncommercial nature and in the pubterest, erected by, or on
the order of a public officer in the performanceofifcial duty.

(B)  Palitical Signs Those signs which are intended to advertisebdigalection, individual
actively participating in such an election, or athablic ballot issue, are permitted on private
property with the owner's permission. All politisigns are authorized only ninety (90) days
prior to any election. All political signs must bEmoved within ten (10) days after the
election date and shall not be located on the pulght-of-way or interfere with traffic. In
the C-1 and C-2 districts political signs shall agteed thirty-two (32) square feet.

(C)  Signs which announce no hunting or no trespgssi
(D)  Signs which identify the name of a farm or fargroperation.

(E) Residential Identification SigrsThose signs which have an occupant's name ahdise
number.

Section 509 Lighting of Signs

No lighted signs shall be permitted within the RRB-1, RR-2, RR-3, LS/R, RP or SP Districts. No
sign shall be lighted so as to create a traffi@ahédor to adversely affect neighboring land udés.

sign may be lighted to such intensity or in suchamner that it creates a public nuisance or adierse
affects the public health, safety, or general welfa

Section 510 Animated/LED Signs

Animated/LED sign: “Animated sign/LED sign” meaasy sign whereby the information conveyed
incorporates or involves action, motion or the appece or action or motion, such as color changes,
scrolling messages or video-like features. Animaigns shall include electronic reader boards in
which the message changes more often than oncg 24drours and also includes time/temperature
signs.

Animated/LED signs are permitted in the C-1, C-2 &districts. Animated/LED signs shall
conform to all other sign regulations.

Section 511 Maintenance of Signs

Dilapidated sign structures which are likely to sainjury or degrade the surrounding area, andsign
which advertise a closed business, past eventliticpbelection, are no longer legible, or are
otherwise untimely or unsafe, are a nuisance ogelato the public. The Zoning Administrator is
authorized to remove, or to have removed, all demgeor nuisance signs, the cost of which is to be
borne by the sign owner and/or property owner.

Section 512 Nonconforming Signs




(A)

(B)

(©)
(D)

It is the intent and purpose of this Sectiorelioninate nonconforming signs except as
otherwise specifically set forth in this Sectiorragidly as the police power of the Township
permits.

No nonconforming sign:

1. Shall be structurally altered so as to prgltre life of the signs, nor shall the
shape, size, type, or design of the sign strudiaraltered;

2. Shall be continued after the activity, busies usage to which it relates has
been discontinued for thirty (30) days or longer;

3. Shall be reestablished after damage or degdruiétthe estimated expense of

reconstruction exceeds fifty percent (50%) ofstym value.
No nonconforming sign may be changed to anatbeconforming use.
Nonconforming signs may have their facenessage updated but not structurally altered.

Section 513 Prohibited Signs

The following signs are prohibited:

(A)

(B)

LT

Signs which imitate an official traffic sigrr signal which contains the words “stop”, “go”,

(LT ” o ST

“slow”, “caution”, “danger”, “warning”, or similawords.

Signs which are of a size, location, contentong, or manner of illumination which may be
confused with or construed as a traffic controlidewr which hide from view and traffic or
street sign or signal or which obstruct the vievairy direction at a street or road intersection.



Unless otherwise provided in this Ordinance, th&imam size of a sign for a particular use is
indicated below:

District Uses Max. Size and Number
R-1, RR-1, Sale or rent of property 6 square feet
RR-2, RR-3 Church 20 square feet
LS/R, SP, RP —— _ . -
Platted subdivision or mobile home park 32 squeet, B8 feet high, 1 sign
per entrance
Multiple family dwelling 12 square feet, 8 feet hidlL sign
Nursing home 12 square feet, 8 feet high, 1 sig
Home occupation 6 square feet
Construction 16 square feet
Residential identification 9 square feet
Public sign 9 square feet
Political sign 9 square feet
Hunting / trespassing 9 square feet
Farm 9 square feet
C-1,C-2 Monument sign 6 square feet for each 10 feet of

frontage or 60 square feet for eac
developed acre to a maximum of
100 square feet

N

Shopping center/shopping mall/strip mall

8 squest for each 10 feet of
frontage or 60 square feet for eac
developed acre to a maximum of
200 square feet

N

Pole/pylon sign

6 square feet for each 10 feet of
frontage or 60 square feet for eac
developed acre to a maximum of
200 square feet

N

Construction

32 square feet

Residential identification

9 square feet

Public sign 9 square feet
Political sign 32 square feet
Hunting / trespassing 9 square feet
Farm 9 square feet

On-premise sign

100 square feet

Off-premise sign/billboard

300 square feet

Back to back signs

300 square feet per side

Construction

32 square feet




ARTICLE VI

SITE PLAN REVIEW

Section 601 Intent

It is the purpose of this section to require SienFReview approval for all buildings, structurasgd
uses that can be expected to have a significardétrgn natural resources, traffic patterns, adjacen
parcels and the character of future developmehe régulations contained herein are intended to
provide and promote the orderly development offtbenship of Breitung; safe and convenient
traffic movement, both within a site and in relatio access streets; the stability of land valuneks a
investments by preventing the impairment or depten of land values and development, by the
erection of structures or additions or alteratitheseto, without proper attention to setting or to
unsightly or undesirable appearances; harmonidasaeship to buildings, other structures and uses,
both within a site and/or adjacent sites; and treservation of natural amenities and resources.

Section 602 Site Plan Required

A Site Plan is required for and shall accompanyaghy@ications for:

(A)  Zoning Compliance Permits for:
1.  Any proposed construction

2.  Any commencement of a new use
3.  Any proposed change in use

(B)  Conditional Use Permit

(C) Variances

(D)  Nonconforming Use designations

(E) Plats

(3] Site condos

(G)  Land splits with more than four (4) lots cesht

(H)  Any other request for zoning status where thaidg Administrator determines a Site
Plan is necessary for accurate review or docunientaf the existing development.

The Site Plan may be drawn on the application formn a separate sheet of paper as appropriate to
the scale and amount of information shown.

Section 603 Site Plans for Single and Two-Familyelllwgs, and Residential Accessory Uses and
Structures and for Recreational Structures

The Site Plan for single and two-family dwellingssidential accessory uses and structures and
recreational structures shall show the followinigimation:



(A)
(B)
(©)
(D)
(E)
(F)
(G)
(H)
(1

()

(K)
(L)
(M)
(N)

Lot corners shall be identified by a registelaad surveyor.
A legal description of the site.

Proof of ownership or land conveyance.

All lot lines and dimensions of the lot.

All roads and easements.

All existing and proposed buildings shall bewh and labeled.
Proposed use of each building.

Distances between buildings andlatllines.

Building dimensions.

Natural features affecting development (rociter, etc.).
Well and septic locations.

A north arrow.

Front, side and rear elevations.

Any deed restrictions or covenants affecting pinoposed plan and future on or off-site
development.

Section 604 Site Plans for Commercial, Industriabe/Manufactured Home Parks, and Multiple

Family Development (all other development)

Site Plans for all uses and developments excemtrferand two-family dwellings, residential
accessory uses and recreational structures shallindhe following information and data. This
information shall be provided on two identical egpbn one or more sheets.

(A)

(B)
(©)

(D)
(E)

Lot corners shall be identified by a registelaad surveyor.

A scale adequate to illustrate the proposeiagct

A legal description of the lot; the name, addrand telephone number of the owner,
developer and designer.

Date, north point, and scale.

The actual dimensions of the proposed develaped (as shown by a licensed surveyor,
engineer, architect, or registered landscape @aathivith the survey stakes visible) showing
the relationship of the subject property to abgtnoperties.



(F)  The location of all existing and proposed duites, including signs, on the subject property
and all existing structures on land immediatelyaadpt to the site within 100 feet of the site’s
parcel lines.

(G)  The location of all existing and proposed dsiamd parking areas.

(H) The location and right-of-way widths of all dbag streets, alleys, and private easements.

() The location of proposed planting and screenfagcing, signs and advertising features.

J) The height and floor area of all proposed stmas.

(K)  The size and location of all existing and prepd public and private utilities and required
landscaping.

(L)  Any other information necessary to establismpbance with this Ordinance or any other
applicable ordinances.

(M)  Alighting plan shall be submitted for all usesd developments.

(N) A storm water retention plan shall be submifigdall uses and developments. The storm
water retention plan shall meet all applicable hekn County Code Commission standards
and the standards of any other appropriate agehleg.storm water plan shall include, but
not be limited to the following:

1. A standard USGS 7.5-minute topographic map witfoot contours which shows the
location of the projects area is acceptable. Agoaphic map with a 2-foot contour
interval is preferred. The map must also showldhation of the property with
respect to the street system and other featurésasuexisting and proposed
stormwater retention basins.

2. A drainage easement shall be prepared and etdod permanent stormwater
retention basins.

(O) A colored rendering shall be submitted indiogthe proposed exterior color scheme and
materials that will be utilized.

(P) Front, side and rear elevations.

(Q) Allroads and easements.

(R)  Any deed restrictions or covenants affectirgphoposed plan and future on or off-site
development.

Section 605 Review Procedures

Upon receipt of any Site Plan, the Zoning Admiriir shall review it to determine whether it is in
proper form, contains all of the required informati shows compliance with this Ordinance and all
other ordinances of the Charter Township of Brejiland demonstrates the adequacy of utility
service. The Zoning Administrator may provide ayof the Site Plan to the Drain Commissioner
and Health Department. Upon demand by the propidée Site Plan, the Zoning Administrator
shall, within ten (10) working days, approve or yl@nwriting, setting forth in detail their reasons
which shall be limited to any defect in form or uégd information, any violation of any provisioh o
this or any other Ordinance, or the inadequacyngfudility, and any changes which would make the
plan acceptable. The proposer may appeal anylderttzee Township Planning Commission. The
Zoning Administrator shall use the following stardiain the review.

Section 606 Standards for Site Plan Approval




All approved site plans shall comply with the apgprate zoning district regulations, parking
requirements, general provisions and other requresnof this Ordinance as the apply to the
proposed site plan. In addition, each site plal slomply with the following requirements:

(A)

(B)

(©)

(D)

(E)
(F)
(G)

(H)

(1)

All elements of the Site Plan shall be harmasiy and efficiently organized in relation to
topography, the size and type of lot, the charagftedjoining property and the type and size
of buildings. The site will be so developed astoampede the normal and orderly
development or improvement or surrounding propimtyises permitted in this Ordinance.
The landscaping shall be preserved in its @hstate, insofar as practicable, by minimizing
tree and soil removal, and by topographic modiiozet which result in maximum harmony
with adjacent areas.

Special attention shall be given to proper sitdace drainage so that removal of storm waters
will not adversely affect neighboring properties.

The Site Plan shall provide reasonable visndl @auditory privacy for all dwelling units
located therein. Fences, walks, barriers and tapisg shall be used, as appropriate, for the
protection and enhancement of property and fopthacy of its occupants.

All buildings or group of buildings shall beranged so as to permit convenient and direct
emergency vehicle access.

Every structure or dwelling shall have accesa public street, walkway or other area
dedicated to common use.

All loading or unloading and outside storageaa, including areas for storage of trash, which
face or are visible from residential propertiegyjtadoresidential zone or

public thoroughfares, shall be screened by a \&@#nce consisting of structural (fence) or
plant materials no less than six feet in height.

The site plan shall show the location, heigid &ind of lighting proposed. Exterior lighting,
including parking area lighting, building lightingnd lighting for signs, awnings and
canopies, shall be so arranged that it is defleztesmly from adjacent properties and so that it
does not impede the vision of traffic along adjactreets. Flashing or intermittent lights
shall not be permitted.

Plans for private roads shall be included wita Site Plan.

Section 607 Requirements for Private Roads

(A)

(B)

(©)

All lots in all zoning districts shall be loeat and have frontage on a public road or on a
Township-approved private road. Any lot of recordated before the effective date of this
Ordinance without any frontage on a public streetroapproved private road shall not be
occupied on a year-round basis without accesstreat provided by an easement or other
right-of-way not less than sixty-six (66) feet wide

A private driveway that accesses a Townshipraygd private road, a county or state road,
may service up to four (4) separate parcels. pifivaate driveway is proposed to serve more
than four (4) parcels, then the private drivewaytmeet the requirements of a private road
under this Ordinance.

All private roads shall meet the standards péillic road as required by the Dickinson
County Road Commission. Property owners with ¢otexisting approved private roads
shall be encouraged to improve their roads to nieeDickinson County Road Commission
standards, in order that the road be acceptegabia road and become part of the Dickinson
County public road system. A performance bond@dnramount established in the Township
Schedule of Fees, will be required to cover thé absertification by a licensed professional
engineer that the private road meets required droad Commission standards.



(D)
(E)

(A)

(B)

(©)

Applications for private road approval mustrbeeived at least 45 days prior to the meeting
date at which said road shall be considered forayap.

Camps and seasonal housing units may be locat@divate roads and easements created for
such use, however, these housing units may not&geed more than on a seasonal basis.
Future access easements should be 66 feet in toighttovide for the development of a public
road in the future. For the purpose of this come¢isaasonal road, private road, right-of-way,
easements and/or any unapproved access of 300f fieetre are considered one in the same.
No private road shall be constructed within Trevnship unless it is in compliance with this
Ordinance. Private roads shall not be dedicatédedownship and private roads shall not
be maintained by the Township.

Plans for a private road shall be submittetheoTownship Planning Commission along with
the Site Plan for review. Materials submitted vitie Site Plan shall include:

1. A legal description and survey of all propestie be served by the private road.
2. A legal description and survey of the proposedate road easement.
3. Drawing showing the existing and proposed stines, roads, drives, drains and

other significant physical features on the property
4. Engineering plans for the proposed private sfal comply with Section 606  of
this Ordinance.

5. The construction plans shall including thedwling drawing: Typical cross
section and drainage layout.
6. A proposed maintenance agreement.

No private road construction shall begin utité Planning Commission has approved the
proposed road by a recorded vote and a permitéms issued by the Zoning Administrator.

Section 608 Minimum Design Standards for Privatad&o

(A)

(B)
(©)

Preliminary plans, final plans, constructidans and construction methods for a private road
shall be designed by a professional engineer aadthe seal of a professional engineer.
Private roads shall not be named.

All private roads must be completed within ¢hgyear of approval or the private road will
have to be resubmitted for Site Plan review and@aab.

Section 609 Naming of Public Roads

(A)

(B)

Names of any new public roads shall not dupéicar be so similar either in spelling or
phonetics to an existing road, to avoid possiblgfusion, particularly for emergency service
providers.

All new public road names within the Townshigmt be approved by the Planning
Commission.



ARTICLE VII
CONDITIONAL USE PERMITS

Section 701 Intent

Until recent years, the regulation of all usesanid and structures through zoning has been
accomplished by assigning each use to one or nmstrects. However, the functions and
characteristics of an increasing number of newkimidand uses combined with some of the older,
more familiar kinds of uses call for more flexibjland equitable procedure for properly
accommodating these activities in the communityshbuld be recognized that the forces that
influence decisions regarding the nature, magnijtadd location of such types of land use activities
are many and varied depending upon functional charatics, competitive situations and the
availability of land. Rather than assign all ugespecial, individual, and limited zoning distsgit

is important to provide controllable and reasondlebability in requirements for certain kinds of
uses, but that will, at the same time, maintairgadée provision for the security of the healthebaf
convenience and general welfare of the communitirabitants.

In order to accomplish such a dual objective, @miawi is made in this Ordinance not only for
flexibility in individual district regulations, budlso for a more detailed consideration of certain
specified activities as each may relate to propesediitions of location, design, size, operation,
intensity of use, generation of traffic movemegtscentration of population, processes and
equipment employed, amount and kind of public ftked and services required, together with many
other possible factors. Land and structure usesgssing these particularly unique characteristics
are designated as Conditional Usesl may be authorized by the issuance_of a ConditiUse
Permitwith such conditions and safeguards attached gdmaeemed necessary for the protection
of the public welfare.

The following Sections, 702 through 705, togethé&h\previous Sections, 308 through 316,
designate what uses require a Conditional Use Reivith any exception noted, the procedures for
obtaining such a permit apply to all Conditionak¥sndicated.

Section 702 Application Procedure
(A)  Any person having an interest in a property rfilgyan application for a Conditional Use
Permit for the zoning district in which the larsdsituated.

(B)  Applications shall be submitted through the ibgnAdministrator to the Planning
Commission. Each application shall be signed bypttoperty owner and accompanied by the
payment of a fee in accordance with the duly adbpBehedule of Fees" to cover costs of
processing the application. No part of any fedl &fearefundable.

(C) Data Required in ApplicationEvery application shall be accompanied by orgyaif the
following information and data:
1. Conditional Use form supplied by the Zoning Adisirator filled out by the applicant.
2. Site Plan drawn to a readable scale and contathiat information specified in Section
603 and or Section 604.
3. A statement with supporting evidence regardiegrequired findings specified in Section
704.

(D)  Upon receipt of such materials by the Zoningraistrator, the Township shall transmit one
copy to the Road Commission, Drain CommissionegltdieDepartment, and School District,
as deemed appropriate, for their review and commgath agency shall review the
document and forward any comments to the Zoning iAthtnator. The Zoning



(E)

(F)

(G)

Administrator shall transmit a copy of the SiterPla the Planning Commission for their
review.

Approval of a Conditional Use Permit shall lzid regardless of change of ownership,
provided that all terms and conditions of the peéarg met by all subsequent owners.

In instances where development authorized Ggrditional Use Permit has essentially
changed in nature, extent or character, the Plgm@ammission shall review the permit in
relation to the applicable standards and requirésnafrthe Ordinance. Upon finding that
there has been a violation in the conditions of@beaditional Use Permit granted under the
provisions of this Ordinance, the Planning Commissnay declare the permit null and void.

If development of a Conditional Use Permit has commenced within one (1) year from the
date of issuance, said permit shall expire autaralyi The Planning Commission can
approve an extension for one additional year upgunest by the applicant.

Section 703 Review and Findings

(A)

(B)

(©)

Planning Commission Public Hearinbhe Planning Commission shall conduct a public
hearing on the application at a regular or spengting. The Zoning Administrator shall
cause to be published one (1) notice of the putaaring, in accordance of the provisions set
forth in Section 1002.

Planning Commission ActionThe Planning Commission shall approve, approne w
conditions, or reject the application within siX60) days of the hearing based upon materials
received and testimony recorded at the public hgarirhe Planning Commission shall set
forth the reasons for approval, denial, or modifaaof the Conditional Use Permit
application. Following favorable action by the itiang Commission, the Zoning
Administrator shall issue a Conditional Use Permiaccordance with the Site Plan and any
conditions as have been placed on such permitéidnning Commission. All conditions
shall be clearly specified in writing and the petier has one year from date of hearing to
comply with all specified conditions. Compliandeal occur prior to the commencement of
the use, unless a specified time is set in theangranting the Conditional Use Permit.

Appeals Any appeals concerning an unfavorable actiothkyPlanning Commission shall be
made by filing a notice of appeal with the Zonindministrator pursuant to Section 1106.

Section 704 General Standards

The Planning Commission shall review the partictdats and circumstances of each proposal in
terms of the following standards and shall findcagge evidence showing that the proposed use:

(A)
(B)
(©)
(D)
(E)

Will be harmonious with and in accordance witle general policies or with any specific
objectives of the Comprehensive Plan;

Will be designed, constructed, operated, anohtasmed to be harmonious and appropriate in
appearance with the existing or intended charadtdére general vicinity and that the use will
not change the essential character of the same area

Will not be hazardous or disturbing to existorguture neighboring uses;

Will not result in a decline or erosion of lamndlues, or the value of buildings or structures
within the District;

Will be served adequately by essential pulaalities and services, such as highways, streets,
police and fire protection, drainage structurefge disposal, or schools, and that the persons



(F)

(G)

(H)
(1

or agencies responsible for the establishmenteoptbposed use shall be able to provide
adequately any such service;

Will not create excessive additional requiretsat public cost for public facilities and
services and will not be detrimental to the ecormowelfare of the community;

Will not involve uses, activities, processestenials and equipment and conditions of
operation that will be detrimental to any persawperty, or the general welfare by reason of
excessive production of noise, traffic, smoke, fayggare, or odors;

Will protect the public health, safety and gexievelfare of the community; and

Will be consistent with the intent and purpadgehe specific zoning district in which it is
located.

Section 705 Conditions and Safequards

(A)

(B)

(©)

(D)

(E)

Prior to granting any Conditional Use Perntie tPlanning Commission may impose
conditions or limitations upon the establishmentakion, construction, maintenance or
operation of the use authorized by the Condititusd Permit as in its judgment may be
necessary for the protection of the public inter&xdnditions imposed shall further be
designed to protect natural resources, the hesdfhty and welfare, as well as the social and
economic well-being of those who will utilize trend use or activity under consideration,
residents and landowners immediately adjacentd@tbposed land use or activity and the
community as a whole; and be consistent with theegd standards listed in Section 704 of
this Ordinance and therefore be necessary to meettent and purpose of the regulations
contained therein.

Conditions and requirements stated as part@drditional Use Permit authorization shall be
a continuing obligation of land holders. The ZapAdministrator shall make periodic
investigations of developments authorized by Comaitl Use Permit to determine
compliance with all requirements.

Conditional Use Permits may be issued for tpagods as determined by the Planning
Commission. Conditional Use Permits may be renewdde same manner as originally
applied for.

In authorizing a Conditional Use Permit, tharifling Commission may require that a cash
deposit, certified check, bond or other financiahigntee acceptable to the Township, of
ample sum be furnished by the developer to insomeptiance with such requirements as
drives, walks, utilities, parking, landscaping dhd like. The financial guarantee shall be
deposited with the Township Treasurer at the tifriesuance of the permit authorizing the
use or activity. As work progresses, the Plani@ogimission may authorize a proportional
rebate of the financial guarantee upon completiagignificant phases or improvements.

Revocation of a Conditional Use Permit by thenRing Commission shall be made at a
public hearing following the same procedures agimai approval to the effect that:

1. Such conditions as may have been prescribednjucction with the issuance of the
original permit included the requirement that tise be discontinued after a specified
time period; or



(F)

(G)

(H)

2. Violations of conditions pertaining to the giagtof the permit continue to exist more
than thirty (30) days after an order to correctbesn issued. Violations of any
conditions set by the Planning Commission are tima of this Zoning Ordinance.

All plans, specifications and statements stieahiwith the application for a Conditional Use
Permit shall become, along with any changes ordeyatie Planning Commission, a part of
the conditions of any Conditional Use Permit isstiesteto.

No application for a Conditional Use Permitigéhhad been denied wholly or in part by the
Planning Commission shall be resubmitted untildkgiration of one year or more from the
date of such denial, except on grounds of newlgadiesred evidence or proof of changed
conditions found to be sufficient to justify considtion by the Planning Commission.

The foregoing general standards are basid ©aiditional Uses; and the specific
requirements accompanying sections relating taquéatr uses are in addition to and shall be
required in all applicable situations.



ARTICLE VIII
PLANNED UNIT DEVELOPMENT

Section 801 Intent

The intent of the Planned Unit Development (PUDJt®a of this Ordinance is to permit greater
flexibility in the use and design of structures &l in situations where modification of specific
provisions of this Ordinance will be consistenthwiis intent and purpose. Use of the Planned Unit
Development will provide for continued promotiordgorotection of the public health, safety, and
welfare and result in development and use whicdompatible with adjacent land use, the natural
environment, and the capabilities of affected pubdérvices and facilities.

Section 802 Modification Powers

The provisions of this Section may be applied, ugpplication of the owner, to any parcel
exceeding 2 acres in size and 200 feet road frentdmacting upon the application, the Township
Planning Commission may alter setback requireméeight limits, building size limits, off-street
parking regulations, landscaping rules, and demsityintensity limits. Except where the parcel is
located in Districts R-1 or SP, it may also authemises not permitted in the district where theslot
located, providing such uses are desirable or coaewmefor the users of the parcel as developed or
the immediate neighborhood, and provided that sisels are planned so as to assure that they will
not materially alter the existing character of tiegghborhood. The development of the PUD shall
not create demands on other existing public sesvitexcess of current capacity nor shall uses be
detrimental to the health, safety or welfare ofspes or property through excessive production of
traffic, noise, smoke, odor, fumes, or glare.

Section 803 Application Procedure
The provisions of this Section shall be applietheexisting zoning district, as defined on theiagn
map where the PUD is to be located. The applingtiocedure for a PUD is as follows:

(A)  Preliminary ConferencePrior to preparing a formal application, the laggmt shall meet with
the Planning Commission to discuss the proposed|dement.

(B)  Preliminary Application Following the preliminary conference, the PlalghCommission
shall hold a public hearing in accordance with B&ct002 to review the preliminary
application. In making its review of any portiohtbe PUD preliminary development plan,
the Planning Commission shall find that the PUDassistent with the standards outlined in
Sections 704 and 804, and other relevant provisibtisis Ordinance. Following the review,
the Planning Commission shall approve, approve wotiditions or subject to modifications,
or deny in writing the preliminary application, sffging the reasons for denial.

The approval of the preliminary application doescanstitute recording of the plan or plat
nor authorize the issuance of building permits.

The applicant shall prepare and submit ten (10)esopf a preliminary development plan
which consists of the following written and grapbdmcuments:
1. A written description of the PUD, including:

a. How the PUD meets the intent provisions ofRk.

b. A statement identifying the intended uses idiclg future sales or leasing
arrangements of all or portion of the PUD.

C. A legal description of the PUD parcel.

d. A listing of all owners, holders @fsements, and other interested parties.



e. A projected assessment of the PUD demamgsiblic services and

utilities.
2. A preliminary development plan which is ircadance with the Site Plan
requirements of Article VI.
3. A development schedule; a list of covenantde®d restrictions; any maintenance

agreements on open space or common ownershipg areha description of the type
of financial guarantees to be utilized to insureDRi¢velopment.
4. Any other information as the Planning Comimoissnay reasonably require
showing the applicant's intent for the developnae viability of the proposal.

Within a maximum of twelve (12) months followinggtiminary approval, the applicant shall
file for final application as outlined in SectioB&C). For good cause the Planning
Commission may extend this time period for sixr(@nths. If the applicant fails to apply for
final application for any reason, approval or coiedial approval shall be revoked.

(C)  Final Application
The applicant shall prepare and submit ten (10j)esopf a final development plan which shall

include:

1. All information as required by the Planningr@mission for preliminary approval
or conditional approval of the preliminary deyaiteent plan.

2. Signed copies of any preliminary plats, inadance with Act 288 of 1967, as
amended.

3. A detailed development time schedule.

4, Deed restrictions or covenants of the parcel.

5 Any other plans, documentation or specifaai as the Planning Commission

may require to insure final engineering review approval, which may include
building plans, elevation and perspective drawjmyainage, road or other facility
designs, and letters of commitment or intentimgpadequate financing for
public utilities and/or services.

Upon receipt of the final development plan, thenRlag Commission shall hold a second public
hearing and shall determine whether or not thd pfems substantially conform to the approved
preliminary development plan and is in proper féomfinal recording. Where the Planning
Commission determines that this application is =test with this Section and other requirements
thereof, and is in proper form for recording, iaBfauthorize a PUD Conditional Use Permit for
development and use in accordance with the fing¢@ed development plan.

Authorizing the PUD Conditional Use Permit shalt nbligate the Township Planning Commission
or Township Board to enforce any deed restrictmmsovenants of the development parcel.

The PUD Conditional Use Permit shall be issuedp¥ahg evidence of recording of the PUD final
development plan with the Dickinson County RegisfdDeeds. A denial of the PUD shall be in
writing, setting forth the reasons for denial, @my changes which would make the PUD acceptable.

Section 804 PUD Design Standards and Objectives
(A) Dimensional Requirementsyard, setback, lot size, type of dwelling uhigight, and

frontage requirements and restrictions may be &hfer the PUD, provided, however, that
the spirit and intent of this Section as definethia intent statement, are incorporated  within the
total development plan. The Planning Commissiog determine that certain  setbacks be




established within all or a portion of the perimmeiéthe site, and shall ~ determine the suitability
of the total development plan in accordance wighititent of this Article.

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

()
(K)

Access Every structure or dwelling unit shall have axc® a public street, walkway or
other areas dedicated to common use. All streeaproposed development shall be
constructed in accordance with the Dickinson Colagd Commission’s specifications.

Land Usage The approximate location of structures showihenconceptual development
plan shall be so arranged as not to be detrimamtatisting or proposed structures within the
development or surrounding neighborhood.

Privacy Each development shall provide reasonable visndlacoustical privacy for
dwelling units. Fences, walks, barriers, and langsg shall be used, as appropriate, for the
protection and aesthetic enhancement of propedytfanprivacy of its occupants, screening
of objectionable views or uses and reduction of@oi

Off-Street Parking Parking convenient to all dwelling units andeatlises shall be provided
pursuant to the minimum requirement of Section d0is Ordinance. Common driveways,
parking areas, walks, or steps may be requiredhegavith appropriate lighting, in order to
insure the safety of the occupants and the gepaldic. Screening of parking and service
areas may be required through use of trees, shineldges or screening walls.

Development ConceptAll of the elements of the Site Plan shall benmaniously and
efficiently organized in relation to topographyetsize and type of plot, the character of
adjoining property, and the type and size of bagdi Arrangement of buildings shall be
done in such a way to utilize natural topographysteng vegetation and views within and
beyond the site.

Utilities PUD's shall, where feasible, provide for undeugd installation of utilities

(including electricity and telephone) in both pabhays and private extensions thereof. In no
instance shall the PUD place demands in excesgeafdpabilities of the affected public
facilities and services.

Planting The appeal and character of the site shall bsgoved and enhanced by retaining
and protecting existing trees and other site featuadditional new landscaping shall be added
for privacy, shade, beauty of buildings and groyiaasi to screen out objectionable features.

Lighting: A lighting plan for the PUD shall be submittediwthe site plan for approval by
the Planning Commission. Exterior lighting shaldrranged so it is deflected away from
adjoining properties and so it does not impedevikien of drivers along adjacent streets.
The lighting plan shall include street lights.

The PUD shall be consistent with the standaudned in Section 704 and other relevant
provisions of this Ordinance.

Changes in Approved PUDMinor changes in the location site or charaofehe building

and structures may be authorized by the Plannimgriesion, if required by engineering or
other required circumstances not foreseen at e e final development plan was
approved. No changes so authorized may causengelnathe use, character, or intent of the
development, an increase in the intensity of ulsanges in the overall coverage of the
structures, or problems of traffic circulation,litfiservices, or similar services, or a reduction
in the approved open space, off-street parkingl@ading space, or pavement width
requirements. Any changes which are approved bristade and recorded in accordance
with the procedures established for the recordirtg@initial final development plan.




ARTICLE IX
NONCONFORMING USES AND STRUCTURES

Section 901 Intent

Nonconforming uses and structures are those whaaotl conform to a provision or requirement of
this Ordinance but were lawfully established ptmthe time of its applicability. It is recognizéuht
those nonconformities which adversely affect ondddvelopment and the value of nearby property
are not permitted to continue without such necgssad appropriate restriction as are within the
power of the Township to impose.

The zoning regulations established by this Ordieaare designed to guide the future use of land in
Breitung Township by encouraging appropriate grogpiof compatible and related uses and thus to
promote and protect the public health, safety arkeral welfare. The continued existence of
nonconformities is frequently inconsistent with fheposes for which such regulations are
established.

This Ordinance distinguishes by class the variarseanforming uses and structures. Different
regulations are established for each class. Theedeof restriction over each class is a functibn o
the degree to which that class of nonconformity riisance or incompatible with the purposes and
regulations of this Ordinance.

All uses or structures created in violation of @ngceding Breitung Township Zoning Ordinance
shall not be considered a nonconforming use octtre, has no vested right, and is a violation of
this Ordinance.

Section 902 Class A Nonconforming Uses and Strastur

Class A Nonconforming Uses and Structures are tiwbseh have been so designated by the
Planning Commission, after application by any ies¢ed person or the Zoning Administrator. The
Planning Commission shall find that the continuathezeof would not be contrary to the public
health, safety, and general welfare; or to thatgpiithis Ordinance; that the use or structuresdoat
and is not likely to significantly depress the \&abf nearby properties; that the use or structa® w
lawful at the time of its inception; that it meéte standards set out in Section 704 of this Oraiea
and that no useful purpose would be served byt stpiglication of the provisions or requirements of
this Ordinance with which the use or structure dossconform.

Section 903 Procedure for Obtaining Class A Degigna

A written application shall be filed with the Plang Commission which shall include:

(A)  Name and address of property owner and apgli€aiot the same;

(B) A legal description of the property or lot;

(C) A map illustrating property boundaries, allsig buildings and uses of land including
existing drives and parking areas;

(D)  An explanation describing the present noncanfog use or structure; and

(E) Proof of ownership of property.

The Planning Commission shall, upon receipt of spiglication, schedule a public hearing in
accordance with the procedures set out in SectiO2 df this Ordinance. Upon hearing the facts and
information, the Planning Commission shall makel@sision in writing and set forth the findings

and reasons on which it is based, pursuant totémelards identified in Section 704. Conditions may
not be attached, including any time limit, whereessary to assure that the use of structure ddes no



become contrary to the public health, safety, dfase, or the spirit and the purpose of this
Ordinance.

Section 904 Provisions for Class A Nonconformin@$Jand Structures

Where, at the effective date of adoption or amenmdrokthis Ordinance, a lawful use of land exists
that is no longer permissible under the terms isf@rdinance as enacted or amended, such use may
be continued, so long as it remains otherwise Igwfibject to the following provisions:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

No such Class A Nonconforming Use or Structshall be enlarged or increased, or extended
to occupy a greater area of land than was occugiitite effective date of adoption or
amendment of this Ordinance, except after approfvtide Planning Commission.

No Class A Nonconforming Use or Structure shalmoved, in whole or in part to any other
portion of the lot or parcel occupied by such ustha effective date of adoption or
amendment of this Ordinance, except after approfvtide Planning Commission.

No Class A Nonconforming Use or Structure shalextended to displace a permitted
(conforming) use.

No Class A Nonconforming Use or Structure khalchanged to another nonconforming use
or structure, except after approval of the Plani@oghmission. Before granting such
approval, the Planning Commission shall deterntia¢ $uch change in use will have a less
deleterious effect on neighboring properties thnexisting nonconforming use.

No Class A Nonconforming Uses or Structuresisiot be altered or expanded to add another
nonconforming use or structure, except after apgrby the Planning Commission. The
proposed nonconforming use shall satisfy the stalsdas set out in Section 704.

Nonconforming Structures or structures devateal nonconforming use shall not be repaired,
other than normal maintenance. Repairs shall xxeer 25% of the assessed market value of
the structure in any twelve (12) month period.

In the event that any nonconforming structuretaucture devoted to a nonconforming use is
damaged by any means or in any manner to the eitahtthe cost of reconstruction or

restoration is equal to or less than 50% of theevaf such structure prior to the damaging
occurrence, as determined by the most recent assatsf the market value of the structure,
exclusive of the market value of land, such reaoictibn or restoration shall be permitted

provided a building permit for such reconstructarrestoration is issued within one (1) year
of the occurrence of such damage.

Failure to commence restoration or reconstruatighin one (1) year following the
occurrence of said damage shall be conclusivelsymned to be an abandonment of the
nonconforming use or structure.

Where the cost of restoration or reconstructibauch a structure exceeds 50% of the entire
structure as it existed immediately prior to thmediof said damage, the nonconforming
structure may not be restored or reconstructedsimalt any nonconforming use which may
have been occurring within said structure be resuoneontinued upon the premises upon



which said structure was located unless the Plgn@ommission authorizes the continuation
of the nonconforming structure or nonconforming wééin said structure. A written
application for such authorization must be filedhathe Planning Commission within six
months of the occurrence of the damage.

Section 905 Requlations Pertaining to Class A Nafarming Uses and Structures

No Class A Nonconforming Use or Structure shalidsimed if it has been discontinued for a
continuous period of at least twelve (12) monthg trhas been changed to a conforming use for any
period.

Section 906 Class B Nonconforming Uses and Strestur

All nonconforming uses and structures not desighateClass A are considered as Class B. It is the
purpose of this Ordinance to eliminate Class B Mof@rming Uses and Structures as rapidly as is
permitted by law without payment of compensation@ass B Nonconforming Use shall be
resumed if it has been discontinued for a contisymeriod of at least twelve (12) months or if isha
been changed to a conforming use for any period tbe structure in which such use is conducted is
damaged by fire or other casualty to the exterttttieacost of reconstruction or repair exceeds 50
percent of the reproduction cost of such structure.

No Class B Nonconforming Structure shall be enldrgestructurally altered. Non Class B
Nonconforming Use shall be changed to a substantdferent nonconforming use, nor enlarged so
as to make use of more land area that was uské #tte of becoming nonconforming. No Class B
Nonconforming Use or Structure shall be permitteddntinue in existence if it was unlawful at the
time of its inception.

Section 907 Nonconforming Lots

Any nonconforming parcel of land shown as a lod imap recorded with the County Register of
Deeds, or described in a deed or land contraeasel agreement which has been perpetual, executed
together with an affidavit or acknowledgement datary Public, prior to the effective date of this
Ordinance, and which lot actually exists as shomtescribed may be used for permitted uses even
though the lot area and/or dimensions are lessttias® required for the district in which the It i
located, provided that yard dimensions and othguirements of the district, not involving lot ar@a
width, are met. If a parcel contains more than moconforming lot, which is contiguous and in one
ownership and would make one or more conforming, fibten only one structure would be permitted
per conforming parcel. In addition, if a parcehtaons more than one nonconforming lot which is
contiguous and in one ownership but would not n@ieor more conforming lots, then only one
structure would be permitted per parcel. The spirthis provision is to limit density in areas of
historically small lots to provide for proper istta for wells, septic systems, drainage and simila
public health considerations. No vested rightIsti@e to the property owner for any parcel créate
in violation of any preceding Breitung Township ZumOrdinance.

Section 906 General Standards

The Planning Commission shall review the partictdats and circumstances of each proposal in
terms of the intent of this Article and the genatahdards as set out in Section 704 of this
Ordinance. Each individual proposal shall folldwe procedure identified in Section 1002 of this
Ordinance.




ARTICLE X
ADMINISTRATIOL AND ENFORCEMENT

Section 1001 Administration

The administration and enforcement of this Ordimesttall be the responsibility of the Breitung
Township Board. The Supervisor and Township Beaal have the right to delegate said
responsibility to appropriate Township officerseonployees. The person or persons administering
and enforcing this Ordinance shall be known aZth@ng Administrator(s).

Section 1002 Administrative Standards and Procedure

(A)  Whenever, in the course of administration anfbeeement of this Ordinance, it is necessary
or desirable to make any administrative decisibenf unless other standards are provided in
this Ordinance, the decision shall be made satligatesult will not be contrary to the spirit
and purpose of this Ordinance or injurious to the@inding neighborhood.

(B)  Where a public hearing is required in the adstiation of this Ordinance, the Zoning Board
of Appeals and the Planning Commission shall comptly the following in accordance with
the Michigan Zoning Enabling Act, PA 110 of 2006:

When the provisions of this Ordinance or the Myam Zoning Enabling Act require that
notice be published, the Zoning Administrator shallresponsible for preparing the content
of the notice, having it published in a newspagegemeral circulation in Breitung Township
and mailed or delivered as provided in this Section

1. All mail, personal and newspaper notices forligdiearings shall include the time,
place and nature of the request, the geographéciactided in the zoning proposal,
where and when written comments will be received, where and when the Zoning
Ordinance and proposals and applications may baiesd.

2. Personal and Mailed Notice - When the provisioithis Ordinance or state

law require that personal or mailed notice be medi notice shall be provided to:

a) The owners of property for which approvdbésng considered, and the
applicant, if different than the owner(s) of themerty.

b) Except for rezoning requests involving eley®h) or more adjacent properties
or an ordinance interpretation request that doesmolve a specific property;
to all persons to whom real property is assess#ddmtihree hundred (300) feet
of the boundary of the property subject to the estjuregardless of whether
the property or occupant is located within the larres of Breitung
Township. If the name of the occupant is not knpthie term “occupant” may
be used in making notification.

Notification need not be given to more than oneofupant of a structure, except that if a
structure contains more than one (1) dwelling angpatial area owned or leased by different
individuals, partnerships, businesses, or organistone (1) occupant of each unit or spatial area



shall receive notice. In the case of a singlecttine containing more than four (4) dwelling urats
other distinct spatial areas owned or leased Wgréifit individuals, partnerships, businesses or
organizations, notice may be given to the managewoer of the structure who shall be requested to
post the notice at the primary entrance to thegira.

C) All neighborhood organizations, public utiltpmpanies, railroads and other persons which
have requested to receive notice pursuant to gesd@ shall receive notice by mail.

d) Other governmental units within one miletwd property involved in the application.

3. Notice by mail/affidavit: Notice shall be deemedilez by its deposit in the
United States mail, first class, property addréspestage paid. The Zoning
Administratorshall prepare a list of property owners and regigs to whom
notice was mailed, as well as of anyone to whoragr&l notice was  delivered.

4. Timing of Notice: Unless otherwise provided in tiechigan Zoning Enabling
Act, PA 110 of 2006, or this Ordinance where agglile, notice of a public
hearing on an application for a rezoning, text mdmeent, special land use,
planned unit development, variance, appeal onartdie interpretation shall be
provided no less than fifteen (15) days beforediie the application will be
considered for approval.

5. Registration to Receive Notice by Mail:

a) General: Any neighborhood organization,lieulitility Company,
railroad or any other person may register withZbaing Administrator
to receive written notice of all applications tievelopment approval
pursuant this Section. Personal and Mailed Noticeyritten notice of
all applications for development approval withie zoning district in
which they are located. The Zoning Administratball be responsible
for providing this notification. Fees may be assal for the provision of
this notice, as established by the legislativeybod
b) Requirements: Thguesting party must provide the Zoning
Administrator information on an official form tasure notification can be
made. All registered persons must re-registenbually to continue to receive
notification pursuant to this Section.

(C)  Where a public hearing is required in the adstiation of this Ordinance, the Zoning Board
of Appeals and the Planning Commission:

1. Shall base their decision upon facts preseatedoublic hearing;

2. Shall permit interested parties at the heaiongresent and rebut information
either supporting or opposing the zoning actiodasrconsideration;

3. Shall prepare a comprehensive summary recadtiedfiearing, including an exact

record of motions, votes and other official action



4, Shall set forth in writing and in detail anyngid, approval, conditional approval, or
order and the facts supporting such decision;

5. Shall file the record, written testimony, orcdments submitted with regard to  the
hearing, and the decision with the Township Clarid maintain an affidavit of mailing
for each mailing made under this Section;

6. Shall comply with all other requirements unter law; and

7. Shall have all administrative actions recorutetthe Official Zoning Orders Book and
Map.

(D)  Wherever a discretionary decision is authorizethis Ordinance, such as, but not limited to,
the issuance of Conditional Use Permits, condit{amduding, but not limited to greater
setbacks, parking, screening, drainage, accessotantl other similar requirements) may be
imposed provided they are:

1. Designed to protect natural resources, tlaéthesafety and welfare and the social
and economic well-being of those who will use [dred or activity under
consideration, residents and landowners immedgiaidjacent to the proposed use
or activity, and the community as a whole;

2. Related to the valid exercise of the polioagr, and the purposes which are
affected by the proposed use or activity;
3. Necessary to meet the intent and purposeeafoning Ordinance, are related to

standards established in the Ordinance for the Use or activity under
consideration, and are necessary to insure conggiwith those standards; and

4. The conditions imposed with respect to therayal of a land use or activity shall
be recorded in the record of the approval actma, shall remain unchanged
except upon the mutual consent of the approvinigaaity and the landowner. A
record of changed condition shall also be maiethin

(E)  All administrative guides or rules developedssist the Zoning Board of Appeals or the
Planning Commission in the administration of thigli@ance shall be filed with the Township
Clerk and be open to public inspection.

Section 1003 Zoning Administrator

The Zoning Administrator shall be appointed by Tloevnship Board and shall receive such
compensation as the Township Board may, from torténie, determine. The Zoning Administrator
may also serve in some other capacity as an emplayappointed officer of this Township. The
Zoning Administrator, or their designated employ&ell administer the provisions of this Ordinance
and shall have all administrative powers in conveadherewith which are not specifically assigned
to some other officer or body. They shall haveponwer to vary or waive Ordinance requirements.

Section 1004 Duties of Zoning Administrator

(A)  The Zoning Administrator shall have the poweidsue Certificates of Zoning Compliance
and to review Site Plans to determine whetheriit groper form, contains all of the required
information and is in accordance with the provisiof this Ordinance. The Zoning
Administrator shall make inspections of premises emilect such investigative data deemed
necessary to carry out his duties in the enforceémiethis Ordinance.

(B) If the Zoning Administrator shall find that apyovision of this Ordinance is being violated,
the Administrator shall order discontinuance of dilegal work being done; or shall take
such action as authorized to insure or prevenatiam of the provisions of this Ordinance.



(©)

(D)

(E)

The Zoning Administrator shall not vary, charggegrant exceptions to any terms of this
Ordinance, or to any person making application uttike requirements of this Ordinance.

The Zoning Administrator shall interpret theyisions of this Ordinance, both the text and
map, in such a way as to carry out the intent amggse of this Ordinance. Any
determination of the Zoning Administrator may b@agled to the Board of Appeals.

It shall be unlawful for the Zoning Administeatto issue a Zoning Compliance Permit or
other such permits, for any construction or usd hethas inspected such plans and found
them to conform to this Ordinance.

Section 1005 Zoning Compliance Permit

(A)

(B)

It shall be unlawful to use or occupy or perthié use or occupancy of any building or
premises, or both, or part thereof hereafter cde@eected, changed, converted, or wholly or
partly altered, or enlarged in its use or structurgl a Zoning Compliance Permit shall have
been issued therefore by the Zoning Administrafidre Permit shall state that the building,
structure, and lot, and use thereof, conform tadigeirements of this Ordinance. A change
in ownership or a change in the use of any buildingll require an issuance of a new Zoning
Compliance Permit.

The Zoning Administrator shall maintain a retof all Zoning Compliance Permit and said
record shall be open for public inspection. Failto obtain a Zoning Compliance Permit
shall be a violation of this Ordinance.

Section 1006 Enforcement and Violation

Notice of Violation:

(A)

(B)

(©)

(D)

(E)

Whenever the Zoning Administrator determinegt th violation of this Ordinance exists, said
Zoning Administrator shall issue a notice of viadat

Such notice shall be directed to each ownerra party in interest in whose name the
property appears on the last local tax assessreeotds.

All notices shall be in writing and shall benssd upon the person to whom they are directed
personally, or in lieu of personal service may lml@d by regular mail, addressed to such
owner or party in interest at the address showtherax records. An affidavit of mailing
shall be maintained.

All violations shall be corrected within a padi of time as specified on the notice of violation.
A violation not corrected within this period shi# reported to the Township Attorney who
shall initiate prosecution procedures.

Violations of the provisions of this Ordinanmefailure to comply with any of its
requirements, including violations of conditionslazafeguards established in connection with
variances and conditional uses and violations pf@ped site plans, shall constitute a
misdemeanor. Any person who violates this Ordieamcfails to comply with any of its
requirements shall, upon conviction thereof, bedimot more than $500.00 or imprisoned for
not more than ninety-three (93) days, or both,iaratidition, shall pay costs and expenses
involved in the case. Each day such violation ioo@ts shall be considered a separate
offense.

Section 1007 Special Zoning Orders Book and Map




The Zoning Administrator shall maintain a bookb®wknown as the Special Zoning Orders Book, in
which shall be listed, with a brief description,\ariances, Conditional Use Permits, authorization
for Planned Unit Developments, designations of Momarming Uses and Structures, and any
termination of any of them. Each item shall begrs=d a number when entered. The Zoning
Administrator shall also maintain a map, to be kn@s the Special Zoning Order Map, on which
shall be recorded the numbers in the Special ZoBigrs Book to indicate the locations affected by
the items in the book. The Special Orders BookMagd shall be open to public inspection.

Section 1008 Fees

The Township Board shall periodically establishrégolution a schedule of fees for administering
this Ordinance. The schedule of fees shall be mad#able in the office of the Zoning
Administrator and may be changed only by the TowmBward. No permit or certificate shall be
issued unless such fees have been paid in full.




ARTICLE Xl
ZONING BOARD OF APPEALS

Section 1101 Creation and Membership

The Zoning Board of Appeals is hereby establisineaccordance with the Michigan Zoning
Enabling Act, PA110 of 2006, as amended. The Behadl consist of five members: a member of
the Planning Commission; and the remaining meméygpeinted by the Township Board from the
electors residing in the Township. The term ofcefffor the member of the Planning Commission
shall not exceed his term of office on the CommoissiThe Township Board may appoint a
maximum of two (2) alternates to the Zoning Boardppeals to serve in the absence or illness of
regular members of the Board of Appeals. The teirthe alternates shall coincide with the terms of
the members appointed from the electors residingant ownship.

Section 1102 Procedures

(A)

(B)

(©)

The Zoning Board of Appeals may adopt rules eeglilations to govern its procedures. The
Zoning Board of Appeals shall appoint one of itambers as Chairman. The concurring vote
of a majority of the members of the Zoning BoardAppeals shall be necessary to revise any
order, requirements, decision or interpretatiothefZoning Administrator or to decide in
favor of an applicant any matter upon which theyraquired to pass under this Ordinance or
to effect any variation in this Ordinance.

Meetings of the Zoning Board of Appeals sha&lizld at the call of the Chairman and at such
times as its rules of procedure may specify. Misighall be kept of each meeting and the
Board shall record into the minutes all findingsnditions, facts and other relevant factors,
including the vote of each member upon any questioif absent or failing to vote indicating
such fact, and all of its official actions. All etengs and records shall be open to the public.
All minutes shall be filed in the office of the Taghip Clerk.

The Zoning Board of Appeals shall fix a readdaedime and date for a hearing. The Board
shall give due notice of the hearing by regularlteaihe parties of interest and to owners of
adjacent property in accordance with the provisminSection 1002.

Section 1103 Duties and Powers

(A)

(B)

The Zoning Board of Appeals shall perform itgids and exercise its powers as provided in
the Michigan Zoning Enabling Act, PA110 of 2006 amsended, so that the objectives of this
Ordinance shall be attained, the public healtretgabind welfare secured, and substantial
justice done. The Zoning Board of Appeals shadirlend decide only those matters which it
is specifically authorized to hear and decide asiged therein; administrative review,
interpretation of the Zoning Ordinance, includihg zoning map and variances.

The Zoning Board of Appeals shall not havegbever to alter or change the zoning district
classification of any property, nor make any chaingée terms or intent of this Ordinance,
but does have power to act on those matters spatyfiprovided for in this Ordinance.

Section 1104 Administrative Review

(A)

The Zoning Board of Appeals shall hear and de@ppeals from and review any order,
requirements, decision or determination of thei@gidministrator, with the exception of

Site Plan appeals.

(B)

The Zoning Board of Appeals shall have the potee



1. Interpret, upon request, the provisions of @idinance in such a way as to carry out
the intent and purpose of this Ordinance;

2. Determine the precise location of the boupdiaes between zoning districts
when there is dissatisfaction with a decision miagléhe Zoning Administrator;
3. Determine the parking space requirementaipiuge not specifically mentioned

either by classifying it with one of the groupstéid in Section 409 or by an
analysis of the specific needs.

Section 1105 Variances

(A)

(B)

(©)

(D)
(E)

(F)

(G)

(H)

The Zoning Board of Appeals shall have the poamed duty to authorize upon appeal in
specific cases such variance from the provisiorthiefOrdinance as will not be contrary to
the public interest where, owning to special cdndsg, a literal enforcement of the provisions
of this Ordinance would result in practical diffitas.

Practical difficulties standard-A variance shadt be granted by the Zoning Board of Appeals
unless and until the following conditions are mAtwritten application for the variance shall
be submitted, demonstrating:

1. That special conditions and circumstances ewisich are peculiar to the land,
structure, or building involved and which are npplcable to other lands, structures,
or buildings in the same district;

2. That literal interpretation of the provisions tifis Ordinance would deprive the
applicant of rights commonly enjoyed by other prtips in the same district under
the terms of this Ordinance;

3. That the special conditions and circumstancesssitating the variance did not result
from the actions of the applicant; and
4. That granting the variance requested would oofer on the applicant any special

privilege that is denied by this Ordinance to otlaeds, structures, or buildings in the
same district.

Any nonconforming use of neighboring landsustures, or buildings shall not be considered
grounds for the issuance of a variance.

The Zoning Board of Appeals shall make findinigat the requirements of this Section have
been met by the applicant.

The Zoning Board of Appeals shall further fih@t the reasons set forth in the application
justify the granting of the variance, and thasithe minimum variance that will
make possible the reasonable use of the land,ibgjldr structure.

The Zoning Board of Appeals shall further fihat the granting of the variance will be in
harmony with the general purpose and intent of@rdinance, and will not be injurious to
the neighborhood, or otherwise detrimental to thiglip interest.

In granting any variance, the Zoning Board pp&als may prescribe appropriate conditions
and safeguards with this Ordinance. Violationswafh conditions and safeguards, when
made a part of the terms under which the variamgeanted shall be deemed a violation of
this Ordinance.

Under no circumstances shall the Zoning Bodrdppeals grant a variance to allow a use not
permissible under the terms of this Ordinance éndistrict involved, or any use expressly or
by implication prohibited by the terms of this Qrdice in said district.



(1

)

In exercising the above mentioned powers, theidg Board of Appeals may, so long as such
action is in conformity with the terms of this Qmdnce, reverse or affirm wholly or partly or
may modify the order, requirements, decision, deeination appealed from and may make
such order, requirements, decision, or determina®ought to be made, and to that end shall
have the powers of the public official from whone ppeal was taken.

Each variance granted under the provisioritkisfOrdinance shall become null and void
unless the occupancy of land or buildings, or testruction authorized by such variance has
commenced within 180 days after the granting ohstariance.

Section 1106 Appeals

(A)

(B)

(©)
(D)

(E)

Appeals concerning interpretation of the admstir@tion of this Ordinance or denial of
Conditional Use Permit by the Planning Commissioalldbe made by filing a notice of
appeal specifying the grounds thereof with the Agriidministrator within a period of sixty
(60) days from the occurrence of the contestedmactThe Zoning Administrator shall
transmit to the Board copies of all papers contstiguthe record upon which the action
appealed was taken from.

A fee shall be paid to the Township at the timhdling the notice of appeal. The appeal fee
shall be established by the Township Board.

Any party or parties may appear at the heanrgerson or by agent or attorney.

The Zoning Board of Appeals shall decide uptbbmatters within a reasonable time. The
decision of the Board shall be in the form of aheon containing a full record of its
findings and determinations in each case.

An appeal shall stay all proceedings in furdimee of the action appealed, unless the Zoning
Administrator certifies to the Board that a staywdoin his opinion, cause imminent peril to
life or property, in which case the proceedingsusthmot be stayed, other than by a
restraining order granted by the courts.

Section 1107 Duties on Matters of Appeal

All questions concerning application of the prowers of this Ordinance shall first be presentedhéo t
Zoning Administrator. Such questions shall be @né=d to the Zoning Board of Appeals only on
appeal from the decisions of the Zoning AdministratRecourse from decisions of the Zoning
Board of Appeals shall be to the Circuit Court atkdnson County, as provided by law.



ARTICLE XII

TOWNSHIP PLANNING COMMISSION PLANNING AND ZONING ANTHORITY

Section 1201 Designation

The Breitung Township Planning Commission is herdésignated the Commission as specified in
Section 3, of Act 168 of the Public Acts of 1959 aanended. Under said act, it shall be the duty of
the Commission to advise the Township Board oneratif planning. Further, the Commission
shall assume the duties of the Zoning Commissieagsibed in Section 4, of Act 110 of the Public
Acts of 2006, as amended.

Section 1202 Changes and Amendments

Only the Township Board may amend this Ordinarfemposals for amendments or changes may be
initiated by the Township Board on its own motibg,the Planning Commission, or by an
individual.

(A)

(B)

(©)

(D)

(E)

Each petition shall be submitted to the Zornkdministrator, accompanied by the proper fee,
and then referred to the Planning Commission feir tieview at a public hearing, which is
held in conformance with Section 1002 of this Oedlice.

Following the public hearing, the Planning Coission shall transmit their recommendation
and a summary of the comments received at theghbdring to the Township Board.

The Township Board may hold additional publeahings if it considers it necessary. Notice
of public hearing held by the Township Board sballpublished in a newspaper which
circulates in the Township. The notice shall beeginot less than 15 days before the hearing.
After receiving the recommended change or amendrtteniTownship Board, at a regular
meeting or at a special meeting called for the psepshall consider the recommendations
and vote upon the adoption of a Zoning Ordinancéhfe® Township. Any changes or
amendments shall be approved by a majority voteemembers of the Township Board.
The Township Board shall not make a change or di¢gairom the plans, text, or maps as
certified by the Planning Commission unless thepsed change or departure is first
submitted to the Planning Commission for its adwiceuggestions. The Planning
Commission shall have thirty 30 days from and akeeipt of the proposed change or
departure to send its report to the Township Board.

No petition for amendment, which has been disaged by the Township Board, shall be
resubmitted for a period of one (1) year from tagedf disapproval, except as may be
permitted by the Township Board after learning efvrand significant facts or conditions
which might result in favorable action upon resuttahi Resubmittal shall follow the same
procedure as outlined in this Section.

The petitioner shall transmit a detailed degyn of the petition to the Zoning Administrator.
When the petition involves a change in the ZonirgplMhe petitioner shall submit the
following information:

1. A legal description of the property;

2. A scaled map of the property, correlated whth legal description, and clearly
showing the property's location;

3. The name and address of the petitioner;

4, The petitioner's interest in the property;

5 Date of filing with the Zoning Administrator;



(F)

6. Signatures of petitioner(s) and owner(s) cdrtgythe accuracy of the required
information, and,
7. The desired change and reasons for such change

In viewing any petition for a zoning amendmehg Planning Commission shall identify and
evaluate all factors relevant to the petition, ahdll report its findings in full, along with its
recommendations for disposition of the petitionth® Township Board within sixty (60) days
of the hearing date of the petition. The factbeaonsidered by the Planning Commission
shall include, but not limited to, the following:

1. Whether the requested zoning change isiestify a change in conditions since the
original ordinance was adopted or by an error éxdhginal ordinance;
2. Is the requested zoning change consistehttivit Goals and Policies, and other
elements of the Breitung Township Comprehensiea Pl
3. The precedents, and the possible effectaadf precedents, which might likely
result from approval or denial of the petition;
4, The ability of the Township or other govermiagencies to provide any services,
facilities, and/or programs that might be requifetie petition is approved;
5. Are there any significant and negative envimental impacts which would

potentially occur if the petitioned zoning charagel resulting permitted  structures
were built, including but not limited to, surfacatsr drainage problems, wastewater
disposal problems, or the loss of locally valuaidéural  resources;

6. Effect of approval of the petition on adoptEyelopment policies of the Township
and other governmental units; and
7. All findings of fact shall be made a partloé public records of the meetings of the

Planning Commission and the Township Board.



ARTICLE VIII
PLANNED UNIT DEVELOPMENT

Section 801 Intent

The intent of the Planned Unit Development (PUDJt®a of this Ordinance is to permit greater
flexibility in the use and design of structures &l in situations where modification of specific
provisions of this Ordinance will be consistenthwiis intent and purpose. Use of the Planned Unit
Development will provide for continued promotiordgorotection of the public health, safety, and
welfare and result in development and use whicdompatible with adjacent land use, the natural
environment, and the capabilities of affected pubdérvices and facilities.

Section 802 Modification Powers

The provisions of this Section may be applied, ugpplication of the owner, to any parcel
exceeding 2 acres in size and 200 feet road frentdmacting upon the application, the Township
Planning Commission may alter setback requireméeight limits, building size limits, off-street
parking regulations, landscaping rules, and demsityintensity limits. Except where the parcel is
located in Districts R-1 or SP, it may also authemises not permitted in the district where theslot
located, providing such uses are desirable or coaewmefor the users of the parcel as developed or
the immediate neighborhood, and provided that sisels are planned so as to assure that they will
not materially alter the existing character of tiegghborhood. The development of the PUD shall
not create demands on other existing public sesvitexcess of current capacity nor shall uses be
detrimental to the health, safety or welfare ofspes or property through excessive production of
traffic, noise, smoke, odor, fumes, or glare.

Section 803 Application Procedure
The provisions of this Section shall be applietheexisting zoning district, as defined on theiagn
map where the PUD is to be located. The applingtirocedure for a PUD is as follows:

(A)  Preliminary ConferencePrior to preparing a formal application, the laggnt shall meet with
the Planning Commission to discuss the proposed|dement.

(B)  Preliminary Application Following the preliminary conference, the PlalghCommission
shall hold a public hearing in accordance with B&ct002 to review the preliminary
application. In making its review of any portiohtbe PUD preliminary development plan,
the Planning Commission shall find that the PUDassistent with the standards outlined in
Sections 704 and 804, and other relevant provisibtisis Ordinance. Following the review,
the Planning Commission shall approve, approve wotiditions or subject to modifications,
or deny in writing the preliminary application, sffging the reasons for denial.

The approval of the preliminary application doescanstitute recording of the plan or plat
nor authorize the issuance of building permits.

The applicant shall prepare and submit ten (10j)esopf a preliminary development plan
which consists of the following written and grapbdmcuments:
1. A written description of the PUD, including:

a. How the PUD meets the intent provisions ofRk.

b. A statement identifying the intended uses idiclg future sales or leasing
arrangements of all or portion of the PUD.

C. A legal description of the PUD parcel.

d. A listing of all owners, holders @fsements, and other interested parties.



e. A projected assessment of the PUD demamgsiblic services and

utilities.
2. A preliminary development plan which is ircadance with the Site Plan
requirements of Article VI.
3. A development schedule; a list of covenantse®d restrictions; any maintenance

agreements on open space or common ownershipg areha description of the type
of financial guarantees to be utilized to insureDRi¢velopment.
4. Any other information as the Planning Comimoissnay reasonably require
showing the applicant's intent for the developnsem viability of the proposal.

Within a maximum of twelve (12) months followinggtiminary approval, the applicant shall
file for final application as outlined in SectioBFC). For good cause the Planning
Commission may extend this time period for sixr(@nths. If the applicant fails to apply for
final application for any reason, approval or coiedial approval shall be revoked.

(C)  Final Application
The applicant shall prepare and submit ten (10j)esopf a final development plan which shall

include:

1. All information as required by the Planningr@mission for preliminary approval
or conditional approval of the preliminary deyaiteent plan.

2. Signed copies of any preliminary plats, inadance with Act 288 of 1967, as
amended.

3. A detailed development time schedule.

4, Deed restrictions or covenants of the parcel.

5 Any other plans, documentation or specifaai as the Planning Commission

may require to insure final engineering review approval, which may include
building plans, elevation and perspective drawjmyainage, road or other facility
designs, and letters of commitment or intentimgpadequate financing for
public utilities and/or services.

Upon receipt of the final development plan, thenRlag Commission shall hold a second public
hearing and shall determine whether or not thd pfems substantially conform to the approved
preliminary development plan and is in proper féomfinal recording. Where the Planning
Commission determines that this application is =test with this Section and other requirements
thereof, and is in proper form for recording, iaBfauthorize a PUD Conditional Use Permit for
development and use in accordance with the fing¢@ed development plan.

Authorizing the PUD Conditional Use Permit shalt nbligate the Township Planning Commission
or Township Board to enforce any deed restrictmmsovenants of the development parcel.

The PUD Conditional Use Permit shall be issuedp¥ahg evidence of recording of the PUD final
development plan with the Dickinson County RegisfdDeeds. A denial of the PUD shall be in
writing, setting forth the reasons for denial, @my changes which would make the PUD acceptable.

Section 804 PUD Design Standards and Objectives
(A) Dimensional Requirementsyard, setback, lot size, type of dwelling uhigight, and

frontage requirements and restrictions may be @hfer the PUD, provided, however, that
the spirit and intent of this Section as definethia intent statement, are incorporated  within the
total development plan. The Planning Commissiog determine that certain  setbacks be




established within all or a portion of the perimmeiéthe site, and shall ~ determine the suitability
of the total development plan in accordance wighititent of this Article.

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

()
(K)

Access Every structure or dwelling unit shall have axc® a public street, walkway or
other areas dedicated to common use. All streearoposed development shall be
constructed in accordance with the Dickinson Colagd Commission’s specifications.

Land Usage The approximate location of structures showihenconceptual development
plan shall be so arranged as not to be detrimamtatisting or proposed structures within the
development or surrounding neighborhood.

Privacy Each development shall provide reasonable visndlacoustical privacy for
dwelling units. Fences, walks, barriers, and langsg shall be used, as appropriate, for the
protection and aesthetic enhancement of propedytfanprivacy of its occupants, screening
of objectionable views or uses and reduction of@oi

Off-Street Parking Parking convenient to all dwelling units andeatlises shall be provided
pursuant to the minimum requirement of Section d0is Ordinance. Common driveways,
parking areas, walks, or steps may be requiredhegavith appropriate lighting, in order to
insure the safety of the occupants and the gepaldic. Screening of parking and service
areas may be required through use of trees, shineldges or screening walls.

Development ConceptAll of the elements of the Site Plan shall benmaniously and
efficiently organized in relation to topographyetsize and type of plot, the character of
adjoining property, and the type and size of bagdi Arrangement of buildings shall be
done in such a way to utilize natural topographysteng vegetation and views within and
beyond the site.

Utilities PUD's shall, where feasible, provide for undeungd installation of utilities

(including electricity and telephone) in both pabhays and private extensions thereof. In no
instance shall the PUD place demands in excesgeafdpabilities of the affected public
facilities and services.

Planting The appeal and character of the site shall bsgoved and enhanced by retaining
and protecting existing trees and other site featuadditional new landscaping shall be added
for privacy, shade, beauty of buildings and groyiaasi to screen out objectionable features.

Lighting: A lighting plan for the PUD shall be submittediwthe site plan for approval by
the Planning Commission. Exterior lighting shaldrranged so it is deflected away from
adjoining properties and so it does not impedevikien of drivers along adjacent streets.
The lighting plan shall include street lights.

The PUD shall be consistent with the standaudned in Section 704 and other relevant
provisions of this Ordinance.

Changes in Approved PUDMinor changes in the location site or charaofehe building

and structures may be authorized by the Plannimgriesion, if required by engineering or
other required circumstances not foreseen at e tie final development plan was
approved. No changes so authorized may causengelnathe use, character, or intent of the
development, an increase in the intensity of ulsanges in the overall coverage of the
structures, or problems of traffic circulation,litfiservices, or similar services, or a reduction
in the approved open space, off-street parkingl@ading space, or pavement width
requirements. Any changes which are approved bristade and recorded in accordance
with the procedures established for the recordirtg@initial final development plan.




ARTICLE XIV
ACCESS MANAGEMENT

Section 1401 Findings and Intent

Conditions along the major highways in Dickinson County are changing with increasing development and traffic. Continued development along US
2/US-141 and M-95 will further increase traffic volumes and introduce additional conflict points which will erode traffic operations and increase
potential for traffic crashes. Numerous published studies document the positive relationship between well-designed access management systems and
traffic operations and safety. Those studies and the experiences of many other communities demonstrate that implementing standards on the number,
placement and design of access points (driveways and side street intersections) can preserve the capacity of the roadway and reduce the potential for
crashes while preserving a good business environment and the existing investment in the highway. The conditions along US-2/US141/M-95 and a
series of access management recommendations are embodied in the US-2/US-141/M-95 Access Management Action Plan. Among those
recommendations are the creation of an overlay zone along these highways within Dickinson County and the adoption of uniform access management
standards by all the jurisdictions along the US-2/US-141/M-95 corridor which are based on the Michigan Department of Transportation access
management standards and the Michigan Access Management Guidebook, provided to local governments by the Michigan Department of
Transportation.

The provisions of this Section are intended to promote safe and efficient travel on state highways within Dickinson County; improve safety and reduce
the potential for crashes; minimize disruptive and potentially hazardous traffic conflicts; ensure safe access by emergency vehicles; protect the
substantial public investment in the highway and street system by preserving capacity and avoiding the need for unnecessary and costly reconstruction
which disrupts business and traffic flow; separate traffic conflict areas by reducing the number of driveways; provide safe spacing standards between
driveways, and between driveways and intersections; provide for shared access between abutting properties; implement the Charter Township of
Breitung Comprehensive Plan and the US-2/US-141/M-95 Access Management Action Plan recommendations; ensure reasonable access to properties,
although not always by the most direct access; and to coordinate access decisions with the Michigan Department of Transportation, the Dickinson
County Road Commission, and adjoining jurisdictions, asapplicable.

To these ends, the following provisions:

A Establish a Highway Overlay Zone to regulate access points along the highway.
B. Identify additional submittal information and review proceduresrequired for parcels that front along US-2/US-141/M-95.
C. Require demonstration that new parcels are accessible and in compliance with the access standards of this Ordinance to ensure safe

accessibility as required by the Land Division Act.

D. Restrict lots and parcels to a single access point except under certain circumstances.

E. Require longer frontages or wider minimum lot widths than are required in underlying zoning districts to help achieve access management
spacing standards;

F. Require coordinated access among adjacent lands wherever feasible;

G. Improve situations where existing development along the highways does not conform to the standards and intent of this Ordinance.

H. Establish uniform standardsto ensure fair and equal application.

Section 1402 Applicability

The standards of this Article apply to all lots gadcels that abut the highway right-of-way of US-
2/US-141/M-95 and such other lands that front dersecting streets within three hundred fifty (350)
feet of the US-2/US/141/M-95 right-of-way within &l€Charter Township of Breitung. This area is
referred to as the Highway Overlay Zone.

The standards of this Section shall be appliechbyZioning Administrator during site plan review
and by the Planning Commission during site plamesgyas is appropriate to the application. The
Planning Commission shall make written findingsrohconformance, conformance, or conformance



if certain conditions are met with the standardehef Section prior to disapproving or approving a
site plan per the requirements of Article VI. Thiea@er Township of Breitung shall coordinate its
review of the access elements of a plot plan er@én with the appropriate road authority prior to
making a decision on an application (see D. beld@Wg approval of a site plan does not negate the
responsibility of an applicant to subsequently sedriveway permits from the appropriate road
authority, either the Dickinson County Road Comimissor the Michigan Department of
Transportation. Any driveway permit obtained byagplicant prior to review and approval of a plot
plan or site plan as required under this Ordinamtébe ignored, unless it is conditioned upon
approval under this Ordinance.

These regulations apply in addition to, and sirmdtausly with, the other applicable regulations of
the Zoning Ordinance. Permitted and Special LanesWgthin the Highway Overlay Zone shall be
as regulated in the underlying zoning districtdasignated on the zoning map), and shall meet all
the applicable requirements for that district, vitie following additional provisions:

A. The number of access points is the fewest netmlatlow motorists reasonable access to the
site.
B. Access spacing from intersections and otheregvays shall meet the standards within the

Highway Overlay Zone, and the guidelines of theliapple road agency (MDOT and/or
Dickinson County Road Commission) and the recomragoids of the US-2/US-141/M-95
Access Management Access Péanappropriate.

C. Where an applicant shares access with adjasest aither now or in the future, any shared
access and maintenance agreements must be reeatdede County Register of Deeds.

D. No building or structure, nor the enlargemenawy building or structure, shall be erected
unless the Highway Overlay Zone regulations appleto the site are met and maintained in
connection with such building, structure, or enéangnt.

E. No land division, subdivision or site condommiproject for land within this Highway
Overlay Zone shall be approved unless compliante the access spacing standards in this
Section is demonstrated.

F. Any change in use on a site that does not rheeddcess standards of this Highway Overlay
Zone, shall be required to submit an applicatiarefgproval by the Planning Commission and
submit information to the MDOT, and/or County R&oimmission as appropriate, to
determine if a new access permit is required. Setidh 1411 below.

G. For building or parking lot expansions, or ches use, or site redevelopment that cannot
meet the standards of this ordinance due to paizelor configuration, the Planning
Commission shall determine the extent of upgraddsing the site into greater compliance
with the access standards of this Highway OverlayeZ In making its decision, the Planning
Commission shall consider the existing and progettaffic conditions, any sight distance
limitations, site topography or natural featurespacts on internal site circulation,
characteristics of the affected land uses, recordaterns within the US-2/US-141/M-95
Access Management Action Plaand any recommendations from the MDOT, and/or
Dickinson County Road Commission as appropriatguired improvements may include
removal, rearrangement or redesign of drivewaysloer access.




H.

Where conflict occurs between the standardhief@rdinance and other applicable
ordinances, the more restrictive regulations shaly.

Section 1403 One Access Per Parcel

A.

All land in a parcel or lot having a single te@de number, as of the effective date of the
amendment adding this provision to the Ordinaneeg@fter referred to as "the parent
parcel”), that shares a lot line for less thanhsirdred (600) feet with right-of-way on US-
2/US-141/M-95 shall be entitled to one (1) drivevasyoad access per parcel from said
public road or highway, unless hereafter sharedsscor alternative access is provided to that

parcel.

1. All subsequent land divisions of a parent pastalll not increase the number of driveways or road
accesses beyond those entitled to the parent pardbk effective date of this amendment.

2. Parcels subsequently divided from the parerdgbaeither by metes and bounds descriptions, ar as

plat under the applicable provisions of the Landi€on Act, Public Act 288 of 1967, as amended, or
developed as a condominium project in accord viithGondominium Act, Public Act 59 of 1978, as
amended, shall have access by a platted subdivisai by another public road, by an approved
private road, frontage road or rear service drive.

3. Parent parcels with more than six hundred (68€)of frontage on a public road or
highway shall also meet the requirements Sectid084 and 1403b above, except
that whether subsequently divided or not, theyeautéled to not more than one
driveway for each six hundred (600) feet of pubtiad frontage thereafter, unless a
registered traffic engineer determines to the fgatimon of the Planning Commission
that topographic conditions on the site, curvaturéhe road, or sight distance
limitations demonstrate an additional driveway with lesser distance is safer or the
nature of the land use to be served requires aiti@uhl driveway for improved

safety. See also Section 1418 b.

Section 1404 Applications

A.

Applications for driveway or access approvallsha made on a form prescribed by and
available at the Michigan Department of Transp@ataand Dickinson County Road
Commission as applicable. A copy of the completethfsubmitted to the applicable road
authority shall be submitted to the Zoning Admirastr as well.

Applications for all uses requiring site plariesv shall meet the submittal, review and

approval requirements of Article VI in additiontttose of this Section. In addition:

1. Applications are strongly encouraged to relylenfollowing sources for access
designs, the National Access Management MaritRB, 2003; National Cooperative
Highway Research Program (NCHRP), “Access Managefaaidelines to Activity




Centers” Report 348, “Impacts of Access Managerfienhniques” Report 420; and
the AASHTO (American Association of State Highwand & ransportation Officials)
“Green Book” A Policy on Geometric Design of Highygaand StreetsThe following
techniques are addressed in these guidebooks arstrangly encouraged to be used
when designing access:

1) Not more than one driveway access per abuttad r

2) Shared driveways

3) Service drives: front and/or rear

4) Parking lot connections with adjacent property

5) Other appropriate designs to limit access pantan arterial or collector.

As applicable, applications shall be accompahiedn escrow fee for professional
review per the requirements of Article 1V, Sectéitv.

In addition to the information required in AtécVI the information listed below shall
also be submitted for any lot or parcel within Highway Overlay Zone accompanied
by clear, scaled drawings (minimum of 1”=20") shag the following items:

a) Property lines.

b) Right-of-way lines and width, and location anditlr of existing road surface.
C) Location and size of all structures existing anaposed on the site.

d) Existing access points. Existing access poiitisimvs500 feet on either side of

the US-2/US-141/M-95 frontage, and along both safesny adjoining roads,
shall be shown on the site plan, aerial photograplu a plan sheet.

e) Surface type and dimensions shall be providedlf@xisting and proposed
driveways (width, radii, throat length, length ofyadeceleration lanes or
tapers, pavement markings and signs), intersestmegts, and all curb radii
within the site.

f) The site plan shall illustrate the route and elrsioned turning movements of
any passenger vehicles as well as expected trafficftankers, delivery
vehicles, waste receptacle vehicles and similarcleh The plan should
confirm that routing of vehicles will not disrupperations at the access points
nor impede maneuvering or parking within the site.

0) Size and arrangement of parking stalls andsisle

h) The applicant shall submit evidence indicatimaf the sight distance, driveway
spacing and drainage requirements of the Michigapatment of
Transportation or Dickinson County Road Commissicmmet.

i) Dimensions between proposed and existing aqoeisgs on both sides of the
highway or road (and median cross-overs if applecabw or known in the
future).

)] Design dimensions and justification for any alegive or innovative access

design such as frontage roads, rear access ocseives, or parking lot
cross-access.

k) Where shared access is proposed or requirdthrad access and maintenance
agreement shall be submitted for approval. Onceaaep, this agreement
shall be recorded with the County Register of Deeds

) Show all existing and proposed landscaping,signd other structures or
treatments within and adjacent to the right-of-way.

m) Dumpsters or other garbage containers.

n) The location of all proposed snow storage frarkimg lots which must not



interfere with clear sight distance when turniniar out of a site, or safely
moving within a site.

0) Traffic impact study meeting the requirementSettion Three where
applicable.

Section 1405 Review and Approval Process

The following process shall be completed to obtaicess approval:

A.

F.

An Access Application meeting the requiremerftSection One D. above shall be submitted
to the Zoning Administrator on the same day it walsmitted to the Michigan Department of
Transportation and/or the Dickinson County Road @ission, as applicable.

The completed application must be received lyabning Administrator at least fourteen
(14) days prior to the Planning Commission meetvhgre the application will be reviewed.

The applicant, the Zoning Administrator and esgntatives of the Dickinson County Road
Commission, the Michigan Department of Transpastatind the Planning Commission may
meet prior to the Planning Commission meeting weke the application and proposed access
design. Such a meeting shall occur for all projadisre a traffic impact study is required.

If the Planning Commission considers the appbeefirst, it shall recommend approval
conditioned upon approval of the applicable roatthauity, or it shall recommend denial
based on nonconformance with this Ordinance, oedessary, table action and request
additional information. The action of the Plannidgmmission shall be immediately
transmitted to the applicable road authority.

It is expected that if the Michigan Departmeitansportation and/or the Dickinson County

Road Commission, as applicable, review the apptiadirst, each entity will immediately

send its decision on the application to the Plagp@ommission for their consideration. One

of three actions may result;

1. If the Planning Commission and the Michigan D&pant of Transportation, and the
Road Commission, as applicable, approve the apiglicas submitted, the access
application shall be approved.

2. If both the Planning Commission and the Michi@epartment of Transportation and the Road
Commission, as applicable, deny the applicatiom aplication shall not be approved.
3. If either the Planning Commission, Michigan Deymeent of Transportation, or Road

Commission, as applicable, requests additionatinébion, approval with conditions,
or does not concur in approval or denial, therd! igaa joint meeting of the Zoning
Administrator, a representative of the Planning @ossion and staff of the Michigan
Department of Transportation and/or the Dickinsau@y Road Commission, as
applicable, and the applicants. The purpose ofrti@sting will be to review the
application to obtain concurrence between the Rt@n@ommission and the
applicable road authorities regarding approvaleria and the terms and conditions
of any permit approval.

No application will be considered approved, wdk any permit be considered valid unless all
the above-mentioned agencies, as applicable, naveated approval unless approval by any
of the above-mentioned agencies would clearly eodalopted regulations of the agency. In
this case the application shall be denied by thahay and the requested driveway(s) shall



not be constructed. Conditions may be imposed éythnning Commission to ensure
conformance with the terms of any driveway perrpjtraved by a road authority.

Section 1406 Record of Application
The Zoning Administrator shall keep a record ofteapplication that has been submitted, including
the disposition of each one. This record shall patlalic record.

Section 1407 Period of Approval

Approval of an application remains valid for a perof one year from the date it was authorized. If
authorized construction, including any required sEavice road or frontage road is not initiated by
the end of one (1) year, the authorization is aatorally null and void. Any additional approvals
that have been granted by the Planning CommissitimeaZoning Board of Appeals, such as Special
Land Use Permits, or variances, also expire agtiaeof one year.

Section 1408 Renewal

An approval may be extended for a period not teeeslmne-year. The extension must be requested,
in writing by the applicant before the expiratiditlze initial approval. The Zoning Administrator

may approve extension of an authorization provitiede are no deviations from the original
approval present on the site or planned, and #erao violations of applicable ordinances and no
development on abutting property has occurred aithiveway location that creates an unsafe
condition. If there is any deviation or cause faestion, the Zoning Administrator shall consult a
representative of the Michigan Department of Tranispion and/or the Dickinson County Road
Commission, as applicable, for input.

Section 1409 Re-issuance Requires New Application
Re-issuance of an authorization that has expirgdires a new Access Application form to be filled
out, fee paid, and processed independently of pusvaction. See subsection 1405 (A).

Section 1410 Maintenance
The applicant shall assume all responsibility fbmaintenance of driveway approaches from the
right-of-way line to the edge of the traveled roagw

Section 1411 Change of Use Also May Require Newdvay

When a building permit is sought for the recondtar; rehabilitation or expansion of an existinggsi
or a zoning or occupancy certificate is soughtufee or change of use for any land, buildings, or
structures, all of the existing, as well as propodeveway approaches and parking facilities shall
comply, or be brought into compliance, with all idesstandards as required by the Michigan
Department of Transportation and/or the Dickinsaui@y Road Commission as applicable, and as
set forth in this Ordinance prior to the issuantca doning Permit, and pursuant to the procedufes o
this section.

Section 1412 Changes Require New Application

Where authorization has been granted for entraiocaparking facility, said facility shall not be
altered or the plan of operation changed untilvasesl Access Application has been submitted and
approved as specified in this Section.

Section 1413 Closing of Driveways
Application to construct or reconstruct any drivgveatrance and approach to a site shall also cover
the reconstruction or closing of all nonconformorgunused entrances and approaches to the same




site at the expense of the property owner, unlesgether arrangement is agreed to by the road
authority responsible for the road in question.

Section 1414 Inspection

The Zoning Administrator shall inspect the driveveand any other required access elements during
construction and following construction for confante with the approved application prior to
allowing occupancy. The Zoning Administrator maysolt with MDOT and/or the County Road
Commission as applicable, prior to making a deteatnon of conformance or nonconformance with
an approved application.

Section 1415 Performance Bond

The community may require a performance bond dn daposit in any sum not to exceed $5,000 for each
such driveway approach or entrance to insure c@amdé with an approved application. Such bond
shall terminate and the deposit be returned t@appdicant when the terms of the approval have been
met or when the authorization is cancelled or teatad.

Section 1416 Reserved for Future Use

Section 1417 Lot Width and Setbacks

A. Minimum Lot Width - Except for existing lots oécord, all lots fronting on US-2/US-141/M-
95 subject to this Section, shall not be less theee hundred (300) feet in width, unless
served by shared access or a service drive thaseerequirements of Section R 9, 10, or
11, in which case minimum lot width may be reduttedot less than one hundred (100) feet
in width if a deed restriction is approved and relead with the County Register of Deeds
demonstrating an effective method for long termnteiance of the shared access, service
drive and/or parking lot cross-access.

B. Structure Setback - No structure other thanssiga allowed in Section 503 and 504,
telephone poles and other utility structures thatret buildings, transfer stations or
substations, shall be permitted within fifty (5@t of the roadway right-of-way.

C. Parking Setback and Landscaped Area - No padimisplay of vehicles, goods or other
materials for sale, shall be located within fif§0] feet of the roadway right-of-way. This
setback shall be planted in grass and landscapgbadsmill clusters of salt tolerant trees and
shrubs suitable to the underlying soils unlesstaraiesign is approved under the landscape
provisions of Sections 410 through 412.

Section 1418 Access Management Standards
No road, driveway, shared access, parking lot eaossss, service road, or other access arrangement
to all lots and parcels within the Highway Overlggne shall be established, reconstructed or
removed without first meeting the requirementshag Section.

A. Each lot/parcel with highway frontage on US-2/&L/M-95 shall be permitted one access
point. This access point may consist of an indigldiriveway, a shared access with an
adjacent use, or access via a service drive otdgenroad. As noted in subsections B and C,
land divisions shall not be permitted that may prévcompliance with the access location
standards of this Highway Overlay Zone.



When alternatives to a single, two-way driveveag necessary to provide reasonable
driveway access to property fronting on US-2/US/M425, and shared access or a service
drive are not a viable option, the following proggmn of alternatives should be used:

One (1) standard, two-way driveway;

Additional ingress/egress lanes on one (1) stahdwo-way driveway;

Two (2), one-way driveways;

Additional ingress/egress lanes on two (2), wag-driveways;

Additional driveway(s) on an abutting streethnatlower functional classification;
Additional driveway on arterial street.

ogkhwnE

*Note: Restricted turns and roadway modificationi$ e considered in conjunction with alternative
driveway designs.

C.

Driveways and new intersecting streets shalipgeothe following spacing from other access
points along the same side of the public streeagued from centerline to centerline of each
access point), based on the posted speed limig dlenpublic street segment, unless the
appropriate road authority approves less basetiefahd use characteristics, lot size, and/or
restricted turns in the driveway design.

Posted Speed Limit

Along US-2/US-141
M-95*

/Along Other
Intersecting Major
Arterials

Along all Other
Intersecting Streets
(not major arterials)

35 mph or less 245 ft. 245 ft. 150 ft.
40 mph 300 ft. 300 ft. 185 ft.
45 mph 350 ft. 350 ft. 230 ft.
50 mph 455 ft. 455 ft. 275 ft.
55 mph 455 ft. 455 ft. 350 ft.

* Unless greater spacing is required by MDOT

D.

Where the subject site adjoins land that magideeloped or redeveloped in the future,
including adjacent lands or potential outlots, dloeess shall be located to ensure the adjacent
site(s) can also meet the access location standatis future.

Driveways or new intersecting streets alongisestof US-2/US-141/M-95 with an existing
or planned median shall be located in consideraifaxisting or approved median
crossovers. A sufficient length for weaving acrtrsagel lanes and storage within the median
shall be provided, consistent with MDOT publish&hslards.

Driveways and new intersecting streets shadlligmed with driveways on the opposite side
of the street or offset a minimum of 250 feet, ednte to centerline wherever feasible. The
Planning Commission may reduce this to not less 1 feet where each of the opposing
access points generates less than 50 trips (inbaushdutbound) during the peak hour of the
public street or where sight distance limitatiorse or shall rely on the best option
identified by MDOT.

Minimum spacing of driveways from intersecti@msll be in accordance with the table below
(measured from pavement edge to pavement edgeysuMiBOT authorizes a lesser spacing:



Signalized Locations* Distance in Feet Unsignalizecations Distance in Feet
Along US-2/US-141/M- 300 Along US-2/US-141/Mt 300
95 95
Along other public| 200 Intersections with US-300
streets 2/US-141/M-95
Other intersections 150

* Spacing for signalized intersections shall alsaabplied at intersections where MDOT indicates
spacing and approach volumes may warrant a sigrihkifuture.

H.

Where direct access consistent with the varsdaisdards above cannot be achieved, access
should be via a shared driveway or service drivgdrticular, the Planning Commission may
require development of frontage roads, or rearisemrives where such facilities can provide
access to signalized locations, where service slnvay minimize the number of driveways,
and as a means to ensure that traffic is able te eficiently and safely ingress and egress.

Sharing or joint use of a driveway by two or m@roperty owners shall be encouraged. In
cases where access is restricted by the spacingeetents of Section 1418(C) above a
shared driveway may be the only access design etloiwhe shared driveway shall be
constructed along the midpoint between the two @migs unless a written easement is
provided which allows traffic to travel across gracel to access another, and/or access the
public street.

a. In cases where a shared access facility is neemded, but is not yet available,
temporary direct access may be permitted, providedite plan is designed to
accommodate the future service drive, and a wrdtmeement is submitted that the
temporary access will be removed by the applioghén the alternative access system
becomes available. This may require posting ofreopeance guarantee to cover the
cost of removing the temporary driveway if the &t or then owner does not
remove the temporary driveway once a permanenéwday is established.

Frontage roads or service drives (see Figusdl) be designed, constructed and maintained

in accordance with the following standards:

1. Location - Frontage roads or service driveslgfalerally be parallel to the front
property line and may be located either in frontosfbehind, principal buildings and
may be placed in required yards. In consideringrbst appropriate alignment for a
service road, the Planning Commission shall comgfeesetbacks of existing and/or
proposed buildings and anticipated traffic flow tbe site.

2. Alignment - The alignment of the service driende refined to meet the needs of the
site and anticipated traffic conditions, providld tesulting terminus allows the drive
to be extended through the adjacent site(s). Tétisrchination may require use of
aerial photographs, property line maps, topograjiicemation and other supporting
documentation

3. Setback - Service drives and frontage roadds Bbaalet back as far as reasonably
possible from the intersection of the access drayewith the public street. A
minimum of thirty (30) feet shall be maintainedweén the public street right-of-way
and the pavement of the frontage road, with a mininsixty (60) feet of throat depth
provided at the access point. The access pointitocahall conform with all the
applicable standards of this Ordinance.



10.

11.

Access Easement - A frontage road or servieediall be within an access easement
permitting traffic circulation between propertidhie easement shall be recorded with
the County Register of Deeds. This easement sbalt keast forty (40) feet wide. A
frontage road or service drive shall have a mininpavement width of twenty-six

(26) feet, measured face to face of curb with gor@gch width of thirty-six (36) feet

at intersections. The frontage road or serviceedsivall be constructed of a paved
surface material that is resistant to erosion duadl sneet Dickinson County Road
Commission or MDOT standards for base and thickngasphalt or concrete, unless
the community has more restrictive standards.

Snow Storage - A minimum of fifteen (15) feetsabw storage/landscaping area shall
be reserved along both sides of the frontage roaémwice drive.

Service Drive Maintenance - No service driveldhaestablished on existing public
right-of-way. The service drive shall be a pubtiest (if dedicated to and accepted by
the public), or a private road maintained by thpiathg property owners it serves
who shall enter into a formal agreement for thatjonaintenance of the service drive.
The agreement shall also specify who is responsiblenforcing speed limits,

parking and related vehicular activity on the seewrive. This agreement shall be
approved by the Charter Township of Breitung atgrand recorded with the deed for
each property it serves by the County Registere#d3. If the service drive is a
private road, the local government shall resereeigiht to make repairs or
improvements to the service drive and charge baekdsts directly or by special
assessment to the benefiting landowners if théydairoperly maintain a service
drive.

Landscaping - Landscaping along the serviceedshall conform to the requirements
of Sections 410 through 412. Installation and neiahce of landscaping shall be the
responsibility of the developer or a property oven@ssociation.

Parking Areas - All separate parking areas $taale no more than one (1) access
point or driveway to the service drive.

Parking - The service road is intended to be eselusively for circulation, not as a
parking, loading or unloading aisle. Parking sballprohibited along two-way
frontage roads and service drives that are cortetitat the minimum width. One-way
roads or two-way roads designed with additionaltkvidr parallel parking may be
allowed if it can be demonstrated through trafficdées that on-street parking will not
significantly affect the capacity, safety or opematof the frontage road or service
drive. Perpendicular or angle parking along eiide of a designated frontage road or
service drive is prohibited. The Planning Commissimay require the posting of "no
parking" signs along the service road. As a coodito site plan approval, the
Planning Commission may permit temporary parkintheneasement area where a
continuous service road is not yet available, gtedithat the layout allows removal of
the parking in the future to allow extension of Heevice road. Temporary parking
spaces permitted within the service drive shalhbexcess of the minimum required
under Section 409, Parking and Loading Standards.

Directional Signs and Pavement Markings - Pargmarkings may be required to
help promote safety and efficient circulation. Tineperty owner shall be required to
maintain all pavement markings. All directionalrssgand pavement markings along
the service drive shall conform to the current Ntgeim Manual of Uniform Traffic
Control Devices

Assumed Width of Pre-existing Service Driv&8here a service drive in existence
prior to the effective date of this provision hasracorded width, the width will be




12.

13.

14.

15.

considered to be forty (40) feet for the purpodesstablishing setbacks and measured
an equal distance from the midpoint of the roadeser.

Pedestrian and Bicycle Access - Separate asafess for pedestrians and bicycles
shall be provided on a sidewalk or paved pathdkatrally parallels the service drive
unless alternate and comparable facilities arecygor by the Planning Commission.
Number of Lots or Dwellings Served - No morarthwenty-five (25) lots or dwelling
units may gain access from a service drive to glsipublic street.

Service Drive Signs - All new public and prieatervice drives shall have a designated
name on a sign meeting the standards on file imtieae of the Zoning Administrator.
Pre-existing Conditions - In the case of examslteration or redesign of existing
development where it can be demonstrated that>pstireg conditions prohibit
installation of a frontage road or service drivaatordance with the aforementioned
standards, the Planning Commission shall haveutteaty to allow and/or require
alternative cross access between adjacent parkaéag ghrough the interconnection of
main circulation aisles. Under these conditions,dlsles serving the parking stalls
shall be aligned perpendicularly to the accesg aas shown in Figure 1c., with
islands, curbing and/or signage to further delie¢l¢ edges of the route to be used by
through traffic.

Figure 1: Frontage Road, Rear Service Drive andlif@atot Cross Access






Parking Lot Connections or Parking Lot Cross-é&x Where a proposed parking lot is
adjacent to an existing parking lot of a similae ukere shall be a vehicular connection
between the two parking lots where physically felesias determined by the Planning
Commission. For developments adjacent to vacamepties, the site shall be designed to
provide for a future connection. A written acceasasnent signed by both landowners shall
be presented as evidence of the parking lot cormmeptior to the issuance of any final
zoning approval.

Access Easements: Shared driveways, cross aggesways, connected parking lots, and
service drives shall be recorded as an access easanmd shall constitute a covenant running

with the land. Operating and maintenance agreesrienthese facilities should be recorded
with the deed.

Access points shall be located to provide safetslistance, as determined by the applicable
road agency.

All access points shall maintain clear visionllastrated in Figures 2 and 3.

Figure 2



Figure 3

Throat width and throat length of driveways kbalas required by the road authority and this
Ordinance. The driveway design shall safely accodatethe needs of pedestrians and
bicyclists.

Grades and drainage:

a. Driveways shall be constructed such that thdegfar the 25 feet nearest the
pavement edge or shoulder does not exceed 1.5%a(mhene-half foot vertical rise
in one-hundred feet of horizontal distance) wherdésasible. Where not feasible,
grades shall conform with requirements of the agplie road authority.

b. Driveways shall be constructed such that drarfegm impervious areas located
outside of the public right-of-way, which are detéred to be in excess of existing
drainage from these areas shall not be dischardedhe roadway drainage system
without the approval of the responsible agencyrr8tdrains, or culverts, if required
shall be of a size adequate to carry the antiaipsterm flow and be constructed and
installed pursuant to the specifications of thegpoesible road authority.

Directional Signs and Pavement Markings - Ireotd ensure smooth traffic circulation on

the site, direction signs and pavement markinght bhanstalled at the driveway(s) in a

clearly visible location as required by the Chafitewnship of Breitung as part of the site

plan review process and approved by the Michigapalienent of Transportation and
Dickinson County Road Commission (as appropriaed, shall be maintained on a
permanent basis by the property owner. Directisigals and pavement markings shall
conform to the standards in the Michigan Manudloiform Traffic Control Devices

Traffic Signals — Access points on US-2/US-14P%may be required to be signalized in
order to provide safe and efficient traffic flownysignal shall meet the spacing requirements
of the applicable road authority. A development rhayesponsible for all or part of any




right-of-way, design, hardware, and constructiostsof a traffic signal if it is determined by
the road authority that the signal is warrantedhgytraffic generated from the development.
The procedures for signal installation and the @atrof financial participation required of the
development in the installation of the signal sballin accordance with criteria of the road
authority with jurisdiction.

No driveway shall interfere with municipal faids such as street lights or traffic signal
poles, signs, fire hydrants, cross walks, bus legadbnes, utility poles, fire alarm supports,
drainage structures, or other necessary streetstes. The Zoning Administrator is
authorized to order and effect the removal or retroistion of any driveway which is
constructed in conflict with street structures. Thst of reconstructing or relocating any new
or proposed such driveways shall be at the expeintde property owner with the problem
driveway.

Section 1419 Nonconforming Driveways

A.

Driveways that do not conform to the regulatiam¢his Section, and were constructed before
the effective date of this Section, shall be com®d_legahonconforming driveways.

Existing driveways previously granted a temporagess permit by MDOT or the County
Road Commission are legal nonconforming drivewayd such time as the temporary access
permit expires.

Loss of legal nonconforming status results waemnconforming driveway ceases to be used
for its intended purpose, as shown on the appreiteglan, or a plot plan, for a period of
twelve (12) months or more. Any reuse of the driggwnay only take place after the
driveway conforms to all aspects of this Article.

Legal nonconforming driveways may remain in usgl such time as the use of the driveway
or property is changed or expanded in number oiclelrips per day or in the type of
vehicles using the driveway (such as many more&uio such a way that impact the design
of the driveway. At this time, the driveway shail kequired to conform to all aspects of the
Ordinance.

Driveways that do not conform to the regulationghis Ordinance and have been constructed
after adoption of this Ordinance shall be considdiegal nonconforming driveways.

lllegal nonconforming driveways are a violatmithis Ordinance. The property owner shall
be issued a violation notice which may include iclg®ff the driveway until any
nonconforming aspects of the driveway are corredesieways constructed in illegal
locations shall be immediately closed upon detecdiod all evidence of the driveway
removed from the right-of-way and site on whicksitocated. The costs of such removal shall
be borne by the property owner.

Nothing in this Ordinance shall prohibit the agpimprovement, or modernization of lawful
nonconforming driveways, provided it is done cotesis with the requirements of this
Section.

Section 1420 Waivers and Variances of Requiremargction 1418




(A)  Any applicant for access approval under thevigions of this Section may apply for a waiver
of standards in Section 1418 if the applicant canmzet one or more of the standards
according to the procedures provided below:

1. For waivers on properties involving land usethwass than 500 vehicle trips per day
based on rates published in the Trip Generationudiof the Institute of
Transportation Engineers: Where the standardssriSiction cannot be met, suitable
alternatives, documented by a registered traffgirerer and substantially achieving
the intent of the Section may be accepted by thengpAdministrator, provided that
all of the following apply:

a. The use has insufficient size to meet the dimeasstandards.
b. Adjacent development renders adherence to #tasdards economically
unfeasible.
C. There is no other reasonable access due torapug or other considerations.
d. The standards in this Section shall be appbeatie maximum extent feasible.
e. The responsible road authority agrees a waswearranted.
2. For waivers on properties involving land usethwmore than 500 vehicle trips per day

based on rates published in the Trip Generationudiof the Institute of
Transportation Engineers: During site plan reviee/ Planning Commission shall
have the authority to waive or otherwise modify stendards of Section R following
an analysis of suitable alternatives documented kegistered traffic engineer and
substantially achieving the intent of this Sectiprgvided all of the following apply:

a. Access via a shared driveway or front or rearice drive is not possible due
to the presence of existing buildings or topogragienditions.
b. Roadway improvements (such as the additiontfffic signal, a center turn

lane or bypass lane) will be made to improve ovéraidfic operations prior to

project completion, or occupancy of the building.

C. The use involves the redesign of an existingtiggment or a new use which
will generate less traffic than the previous use.

d. The proposed location and design is supportetidZounty Road
Commission and/or the Michigan Department of Tramiggion, as applicable,
as an acceptable design under the circumstances.

(B) Variance Standards: The following standarddl stpply when the Board of Appeals
considers a request for a variance from the stasdarthis Section.

1. The granting of a variance shall not be considiemtil a waiver under Section 1420
(A) 1. or 1420 (A) 2. above has been consideredrejedted.
2. Applicants for a variance must provide prooprdctical difficulties unique to the

parcel (such as wetlands, steep slopes, an oddlgua@pe or narrow frontage, or
location relative to other buildings, drivewaysaor intersection or interchange) that
make strict application of the provisions of thescon impractical. This shall include

proof that:
a. indirect or restricted access cannot be obtasued]
b. no reasonable engineering or construction swiwtan be applied to mitigate

the condition; and,



C. no reasonable alternative access is availabte & road with a lower
functional classification than the primary road¢gdan

d. without the variance, there is no reasonableszcto the site and the
responsible road authority agrees.
3. The Board of Appeals shall make a finding thatapplicant for a variance met their

burden of proof above, that a variance is congistéth the intent and purpose of this
Section, and is the minimum necessary to provideaeable access.

4. Under no circumstances shall a variance be egamless not granting the variance
would deny all reasonable access, endanger putdithh) welfare or safety, or cause
an unnecessary hardship on the applicant. No \@ighall be granted where such
hardship is self-created.

Section 1421 Traffic Impact Study

(A)

If the proposed land use exceeds the traffieegation thresholds below, then the Zoning
Administrator shall require submittal of a trafflapact study at the expense of the applicant,
as described below prior to consideration of thaiegtion or site plan by either the Zoning
Administrator or the Planning Commission. At theiscretion, the Planning Commission
may accept a traffic impact study prepared for la@opublic agency. A traffic impact study
shall be provided for the following developmentsess waived by the Planning Commission
following consultation with the Michigan Dept. ofdnsportation or County Road
Commission, as applicable:
1. For any residential development of more thamtwé€20) dwelling units, or any
office, commercial, industrial or mixed use devetgmt, with a building over 50,000
square feet, or

2. When permitted uses could generate either & f@rcent (30%) increase in average
daily traffic, or at least one hundred (100) dii@cél trips during the peak hour of the
traffic generator or the peak hour on the adjasteets, or over seven hundred fifty
(750) trips in an average day.

3. Such other development that may pose traffiblpras in the opinion of the Planning
Commission.

At a minimum the traffic impact study shall lmeaccordance with accepted principles as

described in the handbook Evaluating Traffic Imdaittdies, a Recommended Practice for

Michigan developed by the MDOT and other Michigan trantgimn agencies and contain

the following:

1. A narrative summary including the applicant afigproject owners, the project name,
a location map, size and type of development, ptgkasing, analysis of existing
traffic conditions and/or site restrictions usingrent data transportation system
inventory, peak hour volumes at present and prejectumber of lanes, roadway
cross section, intersection traffic, signal progias, and related information on
present and future conditions. The capacity ansalysitware should be the same for
each project, such as using HCS 2000 or a latsiorer

2. Projected trip generation at the subject sitel@ng the subject service drive, if any,
based on the most recent edition of the InstitifEransportation Engineers Trip
Generatiommanual. The Charter Township of Breitung may apgnase of other trip



generation data if based on recent studies ofat taree (3) similar uses within
similar locations in Michigan.

lllustrations of current and projected turningy@ments at access points. Include
identification of the impact of the development a@isdoroposed access on the
operation of the abutting streets. Capacity anglgisall be completed based on the
most recent version of the Highway Capacity Marmuadlished by the Transportation
Research Board, and shall be provided in an appeadie traffic impact study.

Description of the internal vehicular circulatiand parking system for passenger
vehicles and delivery trucks, as well as the catiah system for pedestrians, bicycles
and transit users.

Justification of need, including statements dbsw how any additional access (more
than one driveway location) will improve safetytbie site and will be consistent with
the US-2/US-141/M-95 Access Management Action RBlasththe Community or
Comprehensive Master Plan, and will not reduce @gpar traffic operations along
the roadway.

Qualifications and documented experience oftitbor of the Traffic Impact Study,
describing experience in preparing traffic impaatiges in Michigan. The preparer
shall be either a registered traffic engineer (FoEtransportation planner with at least
five (5) years of experience preparing traffic irapstudies in Michigan. If the traffic
impact study involves geometric design, the stuthllde prepared or supervised by a
registered engineer with a strong background ificrangineering.

The Charter Township of Breitung may utilizeatsn traffic consultant to review the
applicant's traffic impact study, with the costloé review being borne by the applicant per
Article 1V, Section 424.



